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INTKODtTCTTOK. 


Tkk present re-issue^ rather Ilian sccoml cililion of Mr. 
George Norton’s Hudiiiicnialjt, has been niulertrihcn liy the 
PubVishers, in consctjncnco of some obs.ervalions of mine 
at the last anniversary of Paclieappah's Charities. A’nsfc 
chansres liavo been inirotluccd in the aebninistration and 
Laws of Lnglaiul and India since the author composed tin's 
^York: and it is perhaps to be wished that all those itn- 
porlant novelties should have been incorporated with the 
text. It ^vill suflico to notice, by way of illustration, as 
far as this countiy is concerned, the transfer of the 
Indian Govennnont from the Company to the Crown, 
the abolition of the Board of Courrol, the settlement 
of national education upon a .secular basifi, the founda- 
tion of Universities, the institution of sepaivito Legis- 
latures at the Ecveral Presidencies, the amalgamation of 
our Courts, the promulgation of a substantive Penal Code, 
and of Codes of Ci\'il and Criminal Procedure, the opening 
of the Civil service to competition, the elevation of Xativc.s 
to tho Legislative Councils and the High Court Bench. 
Tliese, and sundry other changes of grave, though minor 
importance, mnj’^ suffice to render such a work ns the Pndi- 
mentals, in tho opinion of some, somewhat obsolete, and not 
adapted to tho wants or the advancement of tho prc'-’cm- 

day. The author himself writes to mo a*; fcdlov/.s : *■' Let 

" me say a word on the proposed rc-k^nc of my ‘ Iludi- 
" mentals.’ It .should be recollected that iho work wr.= 
" svritten at a time when Native ignorance in all brnnei:^ 

" of liberal education was ioM. Scarce a Native in 
“ whole Presidency conld v.Tito Englif-h ; few conid 
it; and none grammatically. The very element'’ ofEr^- 
" lish, or even Indian History, were utterly unkne-vr- 



" more particularly, otir confililiitiouul liijitory wna n »;onk‘t1 
book. 'J’his subject bad to be lufroduc^i^ j and thereforo 
“ adapted to Kativo comprobeiuiiou. A bettor work for the 
“ objects arrived at might now bo composed for Kativo use, 
“ when so largo a mass of tho community can undor-iland 
'' and appreciate a more learned and philosophical work. 
“ Were 1 to set about it, I should much change its style mul 
'' enlarge its scope.” 

For my o^ni part, I think that tho very baldru'rs of the 
book is one of its ebief recommondaHons; Ibotigh it might 
bo wished that tho author had originally illustnited his posi- 
tions by historical roforonces ; .as it is a truism that rxumj'h- 
far more vividly than precept impresses our studies on tho 
mind ; nor can I scarcely conceive a more delightful occupa- 
tion for tho x•ondor of such a work as this,— a teacher or a 
pupil — than that of searching out for himself, ami verifying 
its truth and accuracy, b}' historical examples, tho teaching 
by whicb forms the philosophy of hislor}'. Every Jjago will 
bo found to be full of deep political sagacity, niicl to com- 
press ■autliin a vor}' modorato compass tlic result of full 
knowledge of the subject, and to bo pregnant with matter 
for reflection and further prosecution: oven altliongh all 
may not take tho same side ns tho author, with reference to 
politics in England. 

From tho circumstances to which I have alluded, tho 
Ttudimcntals must bo rcgai'dcd as rather of historical than 
living value ; except indeed in so far as they search out tlie 
roots and princijxles upon which our constitution and our 
laws are founded ; and that it is vain to seek to attain a 
thoroughly practical insight into tho ways and working of 
the Government and Laws under wliich wo live, without 
knowing also what has precoded them j what mischief or 
imperfections existed; why it became necessary to amend 
them ; and how tho amendment was carried out. Vfe can 
never safely watch tho woi’ldng of a remedy^ ^^’ithol^t we 
understand the evil to which it is intended to apply. 




IV 


In tlie present reprint/ the Editor’s labours Lave been 
confined to a few short notesj where tho changes effected 
in the constitution since the work was first published, have 
rendered it absolutely necessary not to let the text stand 
unnoticed, for fear it should mislead. It was in tho Author’s 
contemplation '^to proceed somewhat further with these 
“ dissertations ; and to add discourses on tho nature and 
" quality- of the laws of England, as administered in the 
“ Supreme Court, and on the law of IndiaJ as administered 

in the Courts of the Provinces.” 

Such an extension of disquisition is, not only cognate to, 
but entirely within the scope of these Lectures. Treated in 
the same simple manner as what has already been accom- 
plished, without technicality, or the mere narrow view of a 
lawyei’, such a dissertation would be a great boon to those 
engaged in the task of imparting or acquiring a liberal 
education : and it is especially pointed to here, in order that 
if this work should obtain the popularity it deserves, he into 
whose hands shall fall the preparation of future editions, 
may caia-y out the intention of the author to its fullest deve- 
lopment. 


J. B. If. 


Madeas, 2bth Jaimary 1869. 
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Ills ndvico on innllorH connected wiili tUcii* political anti 
fjocifil wclfnvo, tlio olovation of ilioir diameter, and tlic re- 
eogniliou of llioir right to an over increaning share in the 
ndrainistmtion of their country, in proportion to their CtnoF'’. 
for it. These tvero ohjocls altvays present to his mind, 
and towards the allaiiunonl of which his consistent and 
iudicions dtorls wore unflagging from the beginning to the 
end of his Indian career. The establishment of Ptilchc- 
appah’s charities was entirely duo to his oflicial action and 
cnovD'v. It tvns ho who ohtaiued the sanction of the Sunreme 
Court to the scheme wliich he prepared for carrying cut 
the trusts of Pntcheappnh’s will, finis concentrating in one 
groat national centre tlio benevolent intentions of the tes- 
tator, which would have otherwise been frittered away, by 
the funds being applied to carrying on more village schools, 
in the Mofnssil. It was his prudence, also, which devoted a 
considerable amount to the building of “ Patchcappah’s 
Hall,'’ which, as the foresaw lias ever since been the 
rallying-point for the Hindoo friends of native education. 

He published for tho edification of the pupils of this 
establishment a work called ‘‘ Rudimoutals," which con- 
tains an admirably condensed set of lectures upon tho Hng- 
lish Constitution, and the pi-inciples of onr Anglo-Indian 
Government. 

Por many years Mr. Norton continued to enjoy the results 
of his long and arduous Indian labours, amid his circle of 
private friends at home, and ho will long live in the affec- 
tionate memory of many of the most highly educated 
natives of India. He died in 1877 at tho ago of eighty-five 
years . — Men whom India hae known, 2nd edition. 
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ADVERTISEMENT. 


‘It lias appeared requisite to offer to the English reader 
some explanation of the nature and object of the present 
work. 

The substance of the ensuing Disconrses formed part of 
a series of Lectures delivered in the years 1833 and 1834^ in 
the College Hall of Madras^ to an audience chiefly compos- 
ed of Natives in a respectable class of life. 

These Lectures were delivered from Notes ; and with 
the exception of the Preliminary address, were couched in 
the most familiar style, both in language and manner. 
Every effort was resorted to for the purpose of keeping 
alive the attention of a Native andience, and facilitating 
their comprehension — as, by local and personal illustration, 
and even occasionally by colloquial discussion. 

In reducing the multifarious materials of these Lectures 
into a connected work, of course such a character ‘ of com- 
position could not be adopted. Nevertheless, to warrant 
any reasonable hope of attracting the perusal, or fixing the 
attention, of a Native reader, a peculiar style and a pecu- 
liar treatment of the subjects had to be attempted. The 
Author who would write well or agreeably to an English 
reader, upon the topics treated of in this work, 'must write as 
addressing those who already know much, and have thought 
much. He who seeks to impart information of this nature 
efficiently, even to the most enlightened portion of the Na- 
tive Public who understand English, must address himself 
to those who know little, and have thought less upon these 
subjects. He has to recollect that, not only ai’e many of 
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the expressions lie is constrained to use no^r to tho Native 
readei’j ns ivell as peculiarly cornproliensivc and abstract — 
but that his idcaSj and his sentiments, and liis narrativo 
statements arc also now to Jiim. Tlioy are often alien alto- 
gether to such a reader’s preconceptions, and even to his 
personal feelings. It is seldom that allusion is permissible 
— explanation is necossaiy at every step. Literary graces 
must be freely sacrificed — literaiy faults must sometimes 
be leaned to. 

These considerations have constantly operated on tho 
Author’s mind; and, indeed, have occasioned his main 
difiiculties in composition. His chief study has been to 
write suitably to Native comprehension — he has at the samo 
time felt a desire to elevate their thoughts and feelings. 
He has likemse kept in view the contingency of some at- 
tempt at an exposition of tho subject-matter of these trea- 
tises through tho medium of the Native languages. Actu- 
ated by these impressions he has from time to time commu- 
nicated portions of his manuscript to intelligent Natives, 
and has been in some degree guided and, encouraged by 
their approbation. 

The Author has thought it duo to himself to offer these 
explanations to the English reader upon tho style and 
quality of the ensuing treatises. He is prepared to be criti- 
cised by such without favour, but he is unwilling to bo 
judged without fairness. 

It may be surmised, perhaps, in reference to the above 
observations, that this publication is at least premature — 
that it neither deserves, nor is calculated, to be popular ; 
and therefore it is not likely to be useful. This is so novel 
, an undertaking that the Author indulges no speculation as 
to its popularity with any classes of the Native public. But 
he is nevertheless buoyed up by the hope of its becoming 
useful, even though it may never become popular. Since 
the time when the Lectures above alluded to were delivered, 
a very extraordinary change has become notorious in the 
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sentiments of Native Society througliout India. An at- 
tactment to tlie Britisli rule lias gradually extended^ and 
an admiration of its institutions. A spirit of social inter- 
course lias begun to prevail^ and ,a desire of amalgamation 
as fellow-subjects of one Empire. But^ above all, a convic- 
tion of tbe advantages of English education, and an earnest 
desire to promote it, and thereby to gain the only true quali- 
fications for office and station, in the state and in society, 
has spread widely among the superior classes of the Native 
population. This change of feeling can no longer be disput- 
ed nor despised. Seventy thousand Natives of respectabili- 
ty entreating by one single petition the patronage of Gov- 
ernment to the cause of education is a sufficient proof at 
least that such a spirit is awakened. If, indeed, the dif- 
fusion of knowledge and the increase of scholastic institu- 
tions has hardly kept pace with the wants and wishes of the 
people, yet the care of the Indian Governments and the be- 
nevolence of societies and of individuals have provided a 
whole rising generation of Native students in English litera- 
ture. A Native public so directing their attention to these 
noble and national objects ; and a rising generation so vers- 
ed in the more useful departments of English learning, can 
hardly devote their inquiries to topics of more true interest 
to themselves and to their country, than such as are treated 
of in the ensuing pages. 

If there ' existed any English works which compendiously 
and suitably expounded the principles of Government and 
of law, and the fundamental constitution of the Enghsh and 
Indian Governments, to which enhghtened Natives might 
resort with an assurance of easy and adequate infoxmation, 
the following work would perhaps neither merit nor receive 
any notice. But, if it would be vain to point to English liter- 
ature for such purposes, the attempt in some degree to sup- 
ply such a deficiency is not a misguided one. It may serve 
to direct Native thought into new and productive channels — 
it may serve thereby to strengthen the union of the Native 
people under British rule. It may at least prepare the 
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way for the more successful labours of those who may bring" 
that uninterrupted leisure^ and apply that contimious thought, 
to their task, which, however necessary, the avocations . of 
the author of these Essays would not permit. 

, It may be objected to the following Discourses that, as 
they contain little that has not been better Avritten before by 
accredited authors, it would have been fair, and useful to 
the studious inquirer, to have quoted copiously and distinct- 
ly the authority from which most of the positions appear to 
be taken. But the truth is that not much has been borrow- 
ed from preceding authors. What is not new has been at 
least neAAdy treated of ; and very little consultation has been 
given to the great Avriters on politics, moral philosophy, and 
jurisprudence, until after the task of composition Avas closed. 
The work has, indeed, been corrected, and sometimes 
adorned, on subsequent references to such authorities — and 
the learned reader (if any should be at the pains to take 
up this Volume) will be reminded, occasionally as he pro- 
ceeds, of Bacon, of Locke, of Montesquieu, of Hume, of 
Mill, of Aristotle, and of others. But he Avill see, at the 
same time, that there is not room for frequent reference to 
such authorities, in consequence of the manner in Avhich their 
common subjects have been Avorked up in these treatis- 
es. Some positions, it is belieA^ed, are altogether new — as, 
for instance, what have been advanced as the true distin- 
guishing principles of the Civil and Criminal Codes. The 
most frequent resemblance may perhaps he found between 
some portions of this work and some portions of Bodin's * 
Rcimltlic, and of Paley^s Moral and Political Philosophy — and 
yet not a line of either of those treatises was ever read by 

• llliasl)00n remarked br a prcat critic and Philosopher (Dagald Stewart) that tlio 
olHcrvntions of no political writer “have been more freofuently transorlhcd without 
“ncknowledsniont," than those of Bodin. ^nd, certainly, tlie palpable rcserablanco 
or many of Ids positions, and mnch of hia reasoning to those in the let and Gth of the 
following Discourses would load a learned reader to class their Autlior {bat for hia posi- 
tive assertion to the contrary) as open to tlio samo imputation. Bodin, however 
abounds in errors, and even absurdities j and, had a transcriber used his pages, he 
wcuid hardly Ijavo avoided noticing, or refuting them. The Author has not done so 
for the obsious reason that, at the tunc of writing, he tens not airnre of tliera. 
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the Author till after these Discourses had been written, nor 
has a line been since altered in consequence of such perusal. 
He was, liowever, forcibly struck witli the following obsei-- 
vatiou in the preface of the latter -writer ; which observa- 
tion he adopts for himself : “ My method of writing has 

" been, to extract what I could from my own stores and my 
y own reflections in the fli’st place, to put down that, and 
“ afterwards to consult upon each subject such readings as 
^‘fell in mj’^ way: which order, I am convinced, is the 
“ only one whereby any person can keep his own thoughts 
'‘from slidinc: into other men^s trains.^^ Of course these 
remarks apply onlj’’ to the didactic portion of the work. 

It has been in the Author’s contemplation to proceed 
somewhat further with these dissertations ; and to add dis- 
courses on the nature and quality of the laws of England, 
as administered in the Supreme^Courts of India, and on the 
law of India, as administered in the Provinces. These 
might be followed up by expositions of the course of judi- 
cial procedure in the Supreme Courts (and particularly as 
regards the administration of criminal laws,) and of the 
course of judicial procedure in the Provincial Courts. It 
null be allowed, perhaps, that such disquisitions, if ade- 
quately treated, would not be without interest or without 
use. It remains, however, to leani whether the reccj)tion of 
this volume should encourage a repetition of the present exper- 
iment. In the mean time it has been announced, that Lord 
Auckland’s government has suggested to the Boards who 
have the superintendence of national education in India, 
the expediency of measures for engaging qualified indind- 
uals in the composition of various Elementarj- Treatises, 
as manuals of public instruction — among which are very 
judiciously included treatises on local law. It may be 
reasonably hoped that individuals will be found ready io 
engage in such an honourable duty, wlio are not only 
more conversant in the local law of India than the As-'' 
of this work pretends to be — but who are more liksJj'f i—-- 
their acquaintance with Oriental languages, and an 
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knowledge of ilio mental cliaracter and disposition of tlio 
Natives, to fall into a happier vein of composition. At all 
events they will possess that requisite leisure for the task, 
which this Author cannot command. 

The Author has hut one further ohsoiwation to make— • 
which is upon his having affected to f resent, as well as to 
dedicate, his work to the people of India. . It is not that 
he assumes to put. any value upon it — it may bo altogether 
worthless, and continue to bo thought so. On the other 
hand, it is possible that it may attain a higher degi'ee of. 
attention than at present ho can expect. In that case lie 
wishes it to be known that lie claims no copyright. He 
has so little of an Author’s regard for liis work, that ho 
cares not who may think fit to print it, or to extract from 
•it, or to use up any portion of it. Ho has been desirous of 
affording a fair profit to the publisher of the first Edition — 
fixing the price as low as is compatible with such profit — 
and he has also fixed some price with a view to save him- 
self from any serious pecuniary loss. But, if either of those ■ 
purposes are answered, he places no other restriction on any 
benefit the Public is able to derive from this work. 

Madras, May 30th, isil. 
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Bight Honorable Sir,-\ Gentlemen, and my Friends, 

I am about to uudei'takc a task^ wbicli I cannot hope 
justly to fulfil ; but it is an efibrt in wbicb any success ■what- 
ever must diffuse wide and lasting benefits. I aim at open- 
ing to the minds and reflection of the Native Community 
a Imowledge of the principles of government and of justice 
— an acquaintance Avith the plan of govermnent imder 
■which they live — a knovrlcdge of the nature of its laAvs, and 
of the appointed course for the administration of justice 
under them. 

I have meditated much on the difficulties of this under- 
taking ; and, no'w, on the entrance of my path, I pause in 
hesitation and doubt. The only encouragement on wdncli 
I rely, and "which animates me at this moment, is that zeal, 
and that anxiety, ■which the spectacle before me of so nu- 
merous a body of Natives of the first class proves. Other 
feelings subside in gratification "while addressing myself to 
those Avho evince such an unequivocal desire of aA'ailing 
themselves to the utmost of the means of improvement my 
labours can offer. 

I have reason to know that you have become aware of the 
honorable policy which for some j^ears past has characterized' 
the measures of the governments, both of England and 
India towards the Natives. The prospects and privileges 

* TLe substance of this address (a note of whicli was {niblisbod at 
time) was delivered in the College Hall of 3radras as the coinineEcs^',^ 
of a series of Lectures on the present and other subjects. It is he.-er-T'' 
lished as an introduction to the sabscqncnt dl'cour.^es. 

t The Governor, Sir F3 EDi:eick Anxif, was present.. 
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now opened to j’ou, of attaining to important offices in tlic 
civil government of your country, and in the administration 
of its laws, are at the same time dependent on 3'our qualifi- 
cations to sustain them. You have been forward in shew- 
ing yourselves worthy of the opportunities thus afforded of 
advancing yoiir political and social position. Much of this 
was expected of you by your fellow-subjects. They have not 
been deceived. Be assured that your endeavours will be 
cordially fostered by the government in England ; and that 
the same disposition is felt in India I'equires no better proof 
than the presence of the Governor and of so many of the 
heads of society on the present occasion. 

Of one voluntary effort on the part of the Hindoo com- 
munity for the advancement of sound knowledge amongst 
themselves it behoves me here to speak. I allude to the 
institution of a Hindoo Literaiy Society, among the first 
fruits of which is the undertaking in which I am now engag- 
ed. I am "gratified to find that this Society has deemed the 
principles of government and of law, the plan of powei’, 
the quality of the laws under which they live, and the ad- 
ministi’ation of those laws, to be among the most valuable 
departments of’useful knowledge. Under this impression 
some of its most respected members have from time to 
time consulted me on the best method of prosecuting their 
own studies or of directing the application of others ; 
and it is scarce necessary to inform those versed in learn- 
ing of this nature, and who are acquainted with the pre- 
sent progress of your community in English literature, 
that no satisfactory advice could be afforded. I might 
point in vain to the learned works of'European scholars in 
politics and in laws ; I might look in vain amongst these 
works for the most elementary opening of such brandies 
of knowledge, such as might at once be adapted to the 
peculiar circumstances which characterize the present con- 
dition of the people of this Empire^ .and to their present 
state of mental cultivation. 
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• All tliafc I could acconiplisli iu fiiHlieraiicc of tlio.sc lioiioi- 
able desires — all that lies in my power in advancing tliafc 
great interest in tlie native public at large to become worthy 
of the prospects placed before them — I am -now about to 
attempt. I have thought it possible to effect something for 
the public benefit, in bringing before your view, through 
an easy and popular st3'lo of dclivciy, such as I now 
aim at, some outline of the principles of Government, 
of Justice, and of Law — some intelligible explanations of 
Avhat plan of Government, and what course in the adminis- 
tration of the law, prevails throughout this your native 
land. To those mj’’ best services I bid you welcome. I 
hope to excite at least an impulse in your minds to consider 
the vast national importance of j’our progress in this depart- 
ment of knowledge, on which all your dearest interests arc 
wound up. Hereafter (and the sooner that time ai-rivcs the 
better) you, or those who come after you, wnll better attain 
such information through Books an'd Treatises adapted to 
jmur progress in litei’ature and experience in life. 

Let me endeavour to engage 3mur attention by enlarging 
somewhat further on topics calculated to infuse a desire and 
confidence on 3mur parts in the pursuit to which I invite 3^ou, 
and at the same time to cheer my own spirit at this com- 
mencement of my labours. If we rest our momcutaiy no- 
tice on the early and feeble beginnings of a great work, 
how insignificant do they appeal* — but that our contempla- 
tions are soon absorbed in the worth and magnificence of the 
work designed. How trivial a thing in itself is the first plunge 
of the ploughshare in the wild soil of a wasted couutiy — how 
animating and sublime ,the vision of expanded fertility to 
which it directs our thoughts. Let us not be dis- 
heartened at the quality of these our first attempts, nor 
by the apprehension of the little we may accomplish; I call 
to mind what were the fears and sensations of one,^ who, 
in opening to the view of my own countrymen in England 

, ^ Sir William Blackstone, the author of the CommentarieB on the Lavrs 
of England. 
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a systematic display of tlie nature of tlie Englisli law and 
government^ proved in tlio result one of the greatest bene- 
factors of bis age. I call to mind wbat were bis feelings 
wben^ without patronage, or office, or duty, he first on a 
mere voluntaiy engagement, and before a few private 
students, undertook that task which afterwards became the 
source of a vast national boon, and of his own perpetual 
fame. 

Pretensions such as these I do not advance — but I can- 
not fail to draw encouragement from the similarity of our 
undertakings. This eminent man, meditating upon the 
duty cast on every enlightened citizen to become acquaint- 
ed in some’ degree with the laws of his country, and mindful 
how necessary was the profound study of those laws to all 
who sought professional or political distinction, points out in 
forcible language how discouraging, even to the English 
student, was the entrance to the study of the law — without 
public direction in what course to pursue his enquiries — no 
private assistance to remove the distresses and difficulties 
which will always embarrass a beginner; so that the student 
might bo left to a tedious lonely process of extracting from 
a mass of undigested learning : and, he adds, it was little to 
be wondered at, under disadvantages like these, that men 
of moderate capacity confused themselves at first setting 
out, and continued dark and puzzled during the remainder of 
their lives^ 

If with these considerations on his mind this learned and 
patriotic man resolved to devote his talents and acquirements 
to that great object in which his success was so conspicuous 
■ — ^how much more forcibly do the present difficulties which 
overwhelm the efforts of the native community of India to 
attain to this valuable knowledge appeal for assistance. To- 
wards such an object, indeed, I might venture to trust that 
my present services are not ill- directed. But how am I to 
disguise, and liovr can I explain away, those difficulties 
which, not only the very nature of my task, hut the peculiar^ 
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qualit}’ of my audience must necessarily opp6se to my suc- 
cess. The subjects on which I am .about to discourse are 
in themsolves profound and, to any but an attentive and an 
intelligent iniud, repulsive. AVhen Black.stone addressed 
himself to well educated English youths, bui'niug vitli a de- 
sire to enter on those studios on which their fame or fortune 
were to depend, he could not refr.ain from ""expressing, his 
fears lest an inadequate manner might beget a distaste 
to the leai'iiing he aimed at imparting, oi’ lest a defective 
execution should leave a blight upon its fruits. Gifted with 
an eloquence that could charm attention— abounding in all 
the requisite knowledge — and addressing an assembly of 
scholars, as greedy to receive instruction, as competent and 
willing to applaud his labour — he, nevertheless, hesitated at 
the thought of a failure which might hinder, rather than ad- 
vance, the object of his rational hopes. 

But if any such considerations could justify diffidence in 
him — I cannot deny that they operate with far greater 
weight on my own reflection. Neither can I shut out from 
my own view — nor will I atiempt to do so from youi-s — 
other more discouraging obstacles to my success. I cannot 
but be conscious how incapable I may be deemed of so ex- 
pressing myself in a language not your own, as at once to 
carry with me your comprehension, and to give due effect 
to my meaning. The novelty of such studies as these — your 
indistinct and unconsidered notions of goverament, and of 
law — 3mur peculiar tenets of religion and of caste — your pe- 
culiar domestic habits — and your very modes of thinking 
and of expression, so widely diffei'ing from those .of my own 
countiymen — these are all sources of pciqilexity, which, if 
they do not overwhelm me with despondence, palpably warn 
me of what I have to" struggle against. 

Such are mtliout disguise the obstacles in'our path — let 
us turn oiir . more cheerful regard to those means by which 
through our united exertions we may surmount them — never 
losing sight of the noble result we aspire to, in the advance* 
ment of the best and national interests of your community. 
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I would first exhort you not to distrust your own meii- 
tal powers, or the effects of persevering labour at improve- 
7nent, Had I attempted 'ten years ago to address myself 
to the native community at Bombay as I now address this , 
audience, I doubt if three natives could be found' there to 
whom I should have made myself intelligible. Were I now 
to invite sucb an attendance in that city, i am fully per- 
suaded that moi’e than one hundred enlightened and 
anxious students would flock to such a call. To what 
powerful cause was this to be attributed ? To the pat- 
I'iotic wsdom and to the energy of one man — who made it 
the care of his government that the plain — the infinite — 

' advantages of sound knowledge should be unfolded to the 
view of the heads of native society in that presidency. 
To Mr. Elphinstone, and the zealous and able agents of his 
policy in forwarding the same cause in which I am engag- 
ed, are your neighbours indebted for that extraordinary 
advancement, both political and social, which cannot fail 
to have attracted your admhation and interest. But, were 
I to compare the condition of the native community of 
'that presidency, as I first knew it, in point of acquaint- 
ance with the English language, and progress in literary 
acquirements, with the position of yourselves at this mo- 
ment, I can feel no hesitation in declaring the superiori- 
ty to be with you. But the necessary effects, and the value 
of mental cultivation (and I know of no more important 
objects of it than those I propose to discuss) have been fully 
appreciated by your Bombay fellow-subjects. The better 
orders have seconded by their own zealous exertions the 
efforts of their English friends — and their reward has been 
almost as immediate as it has proved lasting. 

The infinite advantages, indeed, of a liberal education it 
is quite needless I should expatiate upon, and it may be 
thought by some that your need of them, and your partial 
acquaintance even with the language in which I address 
you, must preclude altogether any effectual progress in the 
higher departments of knowledge through such a medium 
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of instruction as I resort to. Somo little experience 
in intercourse Avitli sucli members of our community as 
I see before me bas inspired me with better hopes. I 
do indeed believe that any elaborated treatise^ thus deliv- 
ered verballj', must necessarily fail of practical success 
— andj although ' such a wm-k might, or at least may 
hereafter, prove an useful assistance to those who nobly ded- 
icate themselves to such studies (pronded it should bo 
adapted to your present circumstances and condition) yet 
it could only become so by being used as a source of private 
labour and meditation. Those considerations have prompted 
the mode of addressing you which I propose to pursue. By 
delivering mj’^self, to tlie best of my endeavours, in the famil- 
iar language rather of conversation than of lecture, I may 
perhaps not only become the easier understood, but I may 
better draw out your attention and interest towards the sub- 
jects I discuss. I can take opportunities of repeating and 
enforcing in various ways topics not at first clear to your per- 
ception — and I may attract (as I now invite) your o^vn per- 
sonal inquu’ies and discussion as we proceed. Let us not 
despair, therefore, of effectual progress together in these new 
and unexplored paths. Come you -^vitli a sincere desire to 
• understand what you ought not to feel satisfied in not under- 
standing — ^be you but wilhng to learn, and resolute in pay- 
ing attention — and I think I may safely promise that you 
will not go thanklessly away. 

• Connected with these hopes it is but fair and just that I 
should remind you of the many examples of wise and talented 
men who have from time to time adorned the annals of your 
native history — andleft their memory for your encouragement 
to dismiss all idle apprehensions of knowledge of this nature 
being too, high for you. Prom old times down to the present 
moment, many have arisen among you who truly deserved 
the titles of moralists, of statesmen^ of lawgivers. It is im- 
possible but that most of you have often heard the name of 
Menu— and there are many other ancient writers whose 
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maxims and doctrines I miglit quote witli respect. The pro- 
gress of the Mahometans of many countries in literature is 
well known aud appreciated; and I do but repeat, what in 
justice has often been acknowledged, that the European 
nations owe much of their advancement to the learning of 
Mahometans in the deeper and more useful branches of 
knowledge and science. The Madras System of Education 
has been the source, also, of a valuable boon to the whole 
European world, as exemplifying the plan of vmhial instnic- 
fe'o/i now so common ‘in the schools of England, which has 
produced astonishing effects in disseminating the elements 
of knowledge throughout the youthful classes of the people. 

True, indeed, it is, that this learning, these maxims, and 
these doctrines of Eastern Sages, are characterized with 
many errors and defects — (so my awn reason compels mo 
to avow) — and no system of political government or of 
jurisprudence has ever yet been taught or prevailed in 
these countries but such as falls far short of the intellectual 
standard of those systems generally prevailing in Europe. 
But it serves sufficiently the objects of our present meeting 
to know that strength of mind, much knowledge of human 
nature, much sagacity and quickness of apprehension are 
abundantly testified — and perhaps it required but that the 
minds of these eminent men should have been regulated and 
directed' by the same bias as that which swayed the studies 
of the great men of Europe, to have enabled them to ex- 
hibit similar results. 

Are you then the true descendants of such honored coun- 
trymen — or are we to suppose that your faculties are no 
longer the same ? Happily our own personal experience has 
proved to us the contrary. You have all heard of Earn Mo- 
hun Roy*— you know that he has earned the credit of an 
excellent English scholar and writer. I can further assure ' 
you that his advice and opinions have been consulted — not 
without rea^ advantage — by the ablest statesmen in Eng- 
land'on subjects connected with the good government of 
this countrj’-, and the mode of administering justice within 
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ifc. Hero is a plain proof that there is no doficiency of 
capacit}’, or of talent, for pursuits such as those to ■which I 
invite your attention, among the natives of this count^)^ 
I am enabled also to state, from the communication of 
one who knew him well (Sir John ^Malcolm) the name and 
genius of another eminent individual gifted with abilities 
Avhich, if they did not form the plan of government of an 
empire, Averc qualified for oven so exalted a task. I .speak 
of Poorneah, Avho was the Dewan of Mysore, at the period 
of the deposition of Tippoo Sahib and his family. Many days 
of discussion — many of anxious thouglit — were devoted by 
two of the greatest statesmen of this ago, the Great Duke of 
Wellington (then Sir Arthur Wellcslc}’’) and Sir Barry 
Close, in settling the future plan of government to be 
administered — ^but Sir John Malcolm, who Avas present at 
those discussions, informed me that, after-all, the able sug- 
gestions of Poorneah Avero those finally confided in. 

In naming before you Sir John Malcolm, aa'Iio aa-us per- 
sonally known to several of you now present, I call on you, 
my native friends, to revere the memory of that man : for 
lie was one who truly loved, and labom-ed for, and served 
this countiy. He had his faults — Avhich some called vani- 
ties — ^but they Avore faults which testified a clear and noble- 
spirit — for they Avere of a kind which proved the first ambi- 
tion of his heart Avas to be useful to mankind. 

But, before I quit this topic, I must commemorate one 
more native individual, lately living among us, Avhose sound 
judgment, and many acquhements raised him to a very con-, 
spicuous eminence as well in the estimation ofusBnglishmen, 
as in that of the native community of this place. I allude to 
one Avhom I need not name, who was the author of the Ensr- 
Hsh document I hold in my hand; which, in the force and 
accuracy of its language, as well as in the expanded -views it 
unfolds, evinces'at once a capacity and a cultivation of intel- 
lect Avhich I can hardly desire should be surpassed by any who- 
honor me at this moment with their attention. In reading- 
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this his solemn dying advice to his sons^ I warm in admira- 
tion of a mind soaring ahovo all local prejudices^ and preg- 
nant with the wisdom of a reflecting experience. How just, 
how clear, how convincing, and how weighty is every sen- 
tence in which lie inculcates those lessons of independence, 
of self-govex’nment, and self-exertion, which he shews ought 
to supersede all slavisli bonds of ignorant customs 1 In leav- 
ing this his best legacy to his children, he may bo said to 
have left a legacy to human kind, 

And when I thus presume to scan and measure the 
scope of your intellectual powers, and profess to test 
the quality of your means of comprehension — when I con- 
trast what may be your present position in these respects, 
with that advancement to which your neighbours of the 
other presidencies have arrived, and to which this my hum- 
ble effort is aimed at contributing —can I be unmindful of 
what history has proclaimed of the English Nation — from 
what a debasement to what an eminence it has emerged, 
through the influence of equal laws and a well constituted 
form of government ? You see before you the scanty por- 
tion of a distant people — and that portion subdivided in 

* The document was the Will of Chinnatomby Moodelly, which verha- 
timinhisown English ended asfollows:— Withaview tothe real welfare 
“ of my said Sons, and considering that a life of activity and persever- 
“ ance is the only certain path to independence and respectability, I 
“ earnestl}* ** recommend that they shall respectively on attaining the age 

of 21 years establish themselves in separate houses, each living on his 

own separate means, and by his ovmseparateacquisitions, in the sole 
“ enjoyment of the fruits of his own industry, as this mode of life will 
“be the best adapted to avoid internal domestic disputes and quarrels, 
“ which too frequently occur where too many persons compose a family, 
“ and are interested in a joint common stock ; in which latter case the 

** idle, the illiterate, and ill principled live in indolence and waste at the 
“ expence of the diligent, ingenious, and industrious members of the 
“ same family* My reason for giving this recommendation proceeds 
“ from my own observation through life, and from conviction that a 
“ state of dependence equals that of slavery : as hethathasa confidence 
“ in the support of another, seldom has ambition to support himself 
** for hjs own advancement, and consequently neglects the ifnprovement 
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petty societies, uiid scattered individually throughout a 
country ten times larger than their native land, and amidst 
a population outnumbering them more than ten thousand- 
fold. You learn that bj’^ the force of their arms, or by the 
wisdom of their political measm-es, vast kingdoms have 
been brought under their swa }'' — you see that a mighty and 
extended empire is governed throughout all its branches, in 
peace and prosperity, under the guardianship as it wore of 
one master spirit. You observe that by their arts of com- 
merce new kinds of wealth are spread over the countiy — 
newlines of industry are opened — newsoiu’ces of national in- 
terest are flowing. The question arises in jmur minds 
instinctively — kow were these wonders' achieved ? — and u 
moment’s reflection supplies the. instant answer. By their 
wise and well established government — by their just and 
well administered laws — this people have thus ai'isen : By 
their energy of soul and character, by their advancement 
beyond their fellow-men in science, in the arts of life, and 
in knowledge of every quality, have they commanded means 
which could not be resisted, and founded Empires where they 
but recently sought reception among strangers. But, should 
I call you from this contemplation, and picture to your ima- 
ginations the original race from which this people descend- 
ed, I should summon you to behold savage hordes of men, 
roving through woods and wastes, without clothing — at a pe- 
riod when India contained flourishingcitiesandwell cultivated 
plains, swarming with a people who lived under regular gov- 
ernments, and who were almost as far advanced in civiliza- 
tion and in the agreeable arts of life, as they were one hun- 
dred years ago. Judge for yourselves, then, what are the 
true sources of national advancement ; and doubt not that 

“ of his mind; having little or no occasionfor the exercise of genius or 
“ penetration, owing to his being a stranger to business and indiffercut 
“ about his own reputation, or the good opinion which respectable and 
’ “ praiseworthy characters never fail to establish in the worldby a strict 
“ adherence to instruction and useful piusuilsf’ 
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•tlic same mental culfcivation may accomplish for the people of 
India that which it has effected for a nation of barbarians. ■ 

It was the lot of the English nation^ in these ancient 
times^ to be invaded by a people whose empire was more 
powerful and extended than even that of England at the 
present moment. Borne down at once to subjection they 
gained from their conquerors far more than a compensation 
in the introduction of such law.s and regular government 
ns soon raised them from a savagd state into that of civi- 
lization. Cities were founded^ fertility overspread the 
plains, the arts of peace began to flourish, and literature 
.began to raise her schools where the beasts of the forest had 
but lately ranged. 

But events wliich change the destinies of Empires and of 
mankind drew from the land those conquerors who had be- 
come protectors — and the helpless natives, berefo of the su- 
perintendence of a regular authority, and a prey to internal 
divisions, soon relapsed into almost their former condition of 
privation and misery. A letter which they addressed for 
succour to their late goveimors (I speak of the Eoman peo- 
ple), who had been compelled to abandon them for the pro- 
Icction of their own immediate homes, was entitled “'The 
"groans of the Britons.” "The barbarians,” they say, 

" drive us into the sea ; the sea tlmows us back on the 
" barbarians. Wo have but the hard choice to perish either 
" Ijy the waves or the sword.'’^ Such was the state of the Bri- 
ri.sh people some foui-teen hundred ycai’S ago — sunk once 
more into iheir original ignorance and helplessness,' at a pe- 
riod when India was composed of many wealthy and luxuri- 
ous nations, living from age to ago under the influence of 
seltled laws and organized governments. 

I could hardly fail of exciting your interest in tracing the 
pr.igrc‘.ssivc history of the English nation from so wretched’ 
a prjlitical condition ; and it would not be altogether foreign 
from ilio object of 1113^ present address to do so. But 1 
mu.'U rc.jiraiii nn'.self to a ])assing glance, 
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niujiy hlnody stnigglos .'igninsi, a new ii)vn.sio!i nl' 
f'oiA’ign foes — aftor many df'^olating wars iliroughoni- al! 
pnids of (Iio country — urier two Imntlrcd years of confusion 
tiiul internal disorders during wliieh neiflior laws nor litera- 
ture cotdd lind a resting ])lacc, .nor t’carcc n governmoni. 
exiptod but in nntne — the lOngliph at lasti bcouno again an 
united people under one settled and coustituted plan of- 
power. 'J’bcu first began to bo laid, tnider the supc’rin- 
tendeucc ofono of the wisest of monarclis, the foundations 
of a regulated system' of government and of tbo adininis- 
iration of justice, front whicli has gradually sprung (after 
many vicissitudes) that splendid structure of political power 
and digested laws which has become a model for other 
nations to imitate. The details, indeed, of this .sy.slom, 
such as it existed in early times, were very different from 
such as characterize that of the present enlightened period ; 
but you will learn with some interest that in many ]mrti- 
culars they resoinbled sncli as by long custom have prevailed ^ 
in many parts of India, In England, as in India, Villages 
had their Ilcad-mcn and many Villages, forming one Dis- 
irict, were under the control of ono magisterial chief. 
T'here lot>, as hei-e, it was a custom for Villages to sujpdy 
certain of their inhabitants to be pledges for llic good 
behaviour of the rest — districts for inhabitants of districts 
— and cities for tho dwellers within cities. It is at least, .a 
curious, if not an instructive, circumstance to mention that 
itwas also customaiy at this earl}'' period of English history, 
when Avell considered laws began to be made and jiromulgat- 
cd, for certain persons best acquainted witli those laws and 
tho course of administering justice to discourse before as- 
semblies of the people, in the way of LccbiU'es, upon those, 
regulations and ordinances, which the public were called upon 
to obey. Some attempts, moreover, v/crc made to digest into, 
a regular code tho whole body of the prevailing laws .and 
customs of tho people — and not without succc.s.s. 

■ But now occiuTcd another invasion by a mnltitndc of 
foreigners— the ruling -power %vas overthrown — strangers 
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succeeded to pavamount autliority — and, tlieiij as too gene- 
rally happens upon such violent political change^ a long and 
misoralble period of oppi’cssion and wrong ensued. The 
land became filled with but two classes, the foreign con- 
querors and their dependents. 

At this crisis, however, of their third invasion, the people 
had already arisen to the rank of an independent nation. 
Tlieyhad already felt the pride of self-government, as W'cll 
as experienced the incalculable advantages of equal laws. 
They were never destined again to be subdued, or to fall 
beneath the weight of arbitrary power. It was in vain that 
a series of wilful or imperious monarchs, or that the band 
of their attendant chiefs who overspread the realm, essayed 
by new and burthensomo mandates to destroy their sjjirit, 
or overthrow their institutions. They still claimed their 
ancient laws and customs as their rules of right and secur- 
ity — they still exerted themselves to obtain a settled and 
regular course of government, under which, through consti- 
tuted forms, the voice of the people at lai-ge might be heard, 
and the general interests be the better pursiied. As useful 
knowledge became more and more diffused, and as men- 
tal cultivation advanced, the people could not fail to 
be further encouraged in their efforts, in proportion as 
they observed the evils of uncertain and uncontrolled 
authority, and contrasted them with the benefits of ascer- 
tained rights. They sought, therefore, their ancient insti- 
tutions, and loved their ancient laws — ^not because they 
were old, but because experience had taught them the}’' 
were beneficial. For, as intelligence prevails, men become 
reconciled, however slowly, to the abandonment of the dear- 
est and most inveterate prejudices which reason condemns ; 
■while they will at the same time contend against constitut- 
ed authorities even for new principles of law and govern- 
ment which their deliberate judgment shall have approved. 
In the end the true cause of the English people triumphed. 
Their last invaders found their best • interests in becoming 
nTiited in rights and in duties with those whom they had 
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begun by oppressing. By slow gradations, and after several 
liundred years, a peaceful and settled government was 
once more established — ^b'ased on certain and just laws 
towards the people, and on well arranged forms as regarded 
the security and strength of the supreme power of the State. 

I date the period as no longer bach than about four 
hundi’ed years, when, the frame and outhne of the English 
plan of government having been thus placed oti settled 
foundations, and the administration of justice now proceed- 
ing on ascertained rules and principles, the qualities of both 
began to form the subjects of general study among the 
best educated and superior classes of the community. 
Long previously, indeed, schools of law existed, and many 
learned persons had during the course of two or three' 
centuries taken up the task of expounding portions of the 
national jurisprudence — to which circumstance the acknow- 
ledged merit to which in after times it attained has been 
said to be greatly owing. But, at this latter period, the pro- 
gress of these national laws towards pei’fection had suggested 
the reduction of them into some regular order, such as gave 
to them the chai-acter and dignity of a science ; audit be- 
gan to be evident that on the learning of its professors must 
depend in no small degree the maintenance of those Jaws, 
and with them the security and the prosperity of the Y.'holo 
people. 

The course adopted for inculcating a public sense of the 
value of these important studies, and of instructing the 
class of aspirants to this most distinguished of all the 
branches of human knowledge, was mainly by the rhlivenj 
of puhlic lectures. You imagine to yourselves a literary 
people, reposing in internal peace ; amongst whom the arts 
of life had already spread plenty and refinement, and minis' 
tered leisure for the highest mental occupation. Sot 
The students who at this period, to the number of 
are said to have fiocked . around the f 

legal knovrledge, and all of them me.mbers of the 
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class of the Eoglisli pcoj^ilc, lived in cities for the most part 
built of wood ■ and clay^ and were content with earthen 
floors in their houses strewed with rushes in the place of • 
carpets. In the self same age wo learn that Beejapoor exist- 
ed in all its grandeur. We read of the Emperor of India stop- 
ping forth from his marble palace — and Akbar, reigning over 
thousands of flourishing cities and a population of one hun- 
dred million soulsj surveyed the sources of a nation’s wealth 
and prospei’ity, and found his empire to be the richest on the 
earth. Pausing in meditation on the varied subsequent 
fortunes of these two countiues, who cannot see in. the grad- 
ual decay of the one^ and in the astonishing advancement 
of the other, wherein lies the real and permanent strength 
of a nation ? Who is so cold in feeling as not to gather ex- 
citement from such thoughts, as the path to national honor 
opens to his view ? • ' ' 

These Lectures I have spoken of, delivered to a compara- 
tively rude and unrefined people, making their early efforts . 
in tho attainment of political and legal science, under equal 
disadvantages with yourselves, were of far inferior extent 
and merit to those afterwards commenced by tho great ex- , 
pounder of English law in modern times — Blackstone. In 
tho progress of three or four centuries, as the national power 
and greatness increased, so also inci-oased the commerce, 
tho wealth, and the population of England — andin proportion 
with that increase necessarily accumulated the laws which 
regulated the enjoyment of rights and of property. As 
education also became more generally diffused among the 
people, it might be presumed that the quality of the laws 
would improve, and the true principles of a just and stable 
government become better understood. But, now, at a- 
period when the interests of the people most required that 
their lav/s and rights should bo thoroughly known and guard- • 
cd, not only had these laws become a mass so vast and in- 
coherent, from want of some system originally in tho enact-' 
mont and promulgation of them, as almost to defy tho grasp- 
of the human intellect, but the- custom also of cxphnpding 
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(•hem through scholnsl.ic Icctui’os had gradually coascd from 
the same ciiusc. It was then that the master-mind of 
Blackstono conceived tlic design of digesting into one con- 
sistent ivhole an exposition of all tlioso general rules of law 
on Avhicli the government of England, the rights of persons, 
.the security of property, and tlio well-being of society 
througliout all its gradations, were founded. And ho did 
not Aindcrtalce a task too mighty for his accomplishment. 
In four short volumes ho has described an outline, which 
though fiintl)’- marked in some parts, encircles the whole 
body of the English' law. 

1 have thus traced, though by slight allusions, the progress 
of tho English people, of its government., and of its laws — 
because true history, which teaches wisdom by examples^ 
reads a more impressive lesson to those Avho will think, than 
any which the most eloquent reasoning could supply. That 
wo may turn such a lesson to account, let us take a survey 
of that political prospect, which now, if 3’’ou, ■ tho people^ 
will begin your career in rivalling the prosperity and power 
" of other nations, lies before you. Let us contemplate what 
.are those, hopes, and objects, and advantages, which all per- 
suade an acquaintance with your government and its laws. 

Tho people of India now for the first time in tho known 
history of tho world live under a siahlc goveruracht, tho 
power of wliicli is too widety extended, and too firmly con- 
solidated, to bo easily shaken, either by external foes or in- 
ternal disorders. j^*nd this consideration carries with it, 
indeed, tho promise of those chief national blessings, securi- 
ty and peace : but, how far j’-oiir union in interests with tho 
greatest of nations ma}’’ assure 3*’OU of more extensive privi- 
leges than what depend on the mere sti-ength of government 
— in short, of those valuable rights and means which distin- 
guish 3mur fellow-subjects, and have rendered them what 3mn 
find them to be — must depend on the policy of tho govornin g. 
powers under which 3'onr lot is cast. Of that honorable pol- 
icy I have alroad3'’ spoken, and I should not find ii. difllcult 
to corroborate by instances its liberal quality. You have bo- 
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come witnesses of its disposition toadvancc the common pros- 
perity tlirongli equal andfuvccllaws — ^its measures for facilita- 
ting your access to office and autliorit}^ must liave been felt 
by those who have inquired. If you shall look around you, 
to mark what is doing at the other presidencies, 3mu will 
find that the promulgation of those arts and sciences which 
most contribute to the happiness of mankind has become 
the public care. Nor need I to point out to j'onr notice the 
increasing spread of commercial enterprise, which must ever 
be the most copious source of wealth and civilization, or its 
attending benefits in advancing a more social intercourse 
among all classes. All these considerations, be assured, af- 
ford proofs of that libeml policy which aims at uniting the 
whole community through the same interests. Neither can 
wealth abound, nor the arts flourish, nor distinctions in so- 
ciety be coveted, where the government is oppressive, or the 
laws unequal : for justice in government is the staff of peace 
and of honor.' 

If these are the national prospects before the people of 
India, it surely behoves you to reflect on their value, and 
lend your endeavours in warding off all disastrous change. 
The evils of foreign conquest, or of the overthrow of a set- 
tled government, those who have experienced can never find 
language to express. But, unless you have some hioiuledgc 
of the nature and plan of your government, and of your 
general and common duties under it, you cannot have a sense 
of its benefit. While you shall obey without reason — ^\vhile 
you shall be incapable of forming an attachment or an inter- 
est towards those laws under which you live, from ignorance 
of their quality, what aversion can there arise in your mind 
to change, or union and firmness in resisting it ? That 
national -virtue wliich is a peculiar characteristic of a great 
people, and which the English call loyalty, is not more an 
. attachment to any moUarch, or particular family of monarchs, 
than a love for the plan ofqoowe)', and system of latv, upon 
which the prosperity and glory of the country depends. 
Upon this principle of loyalty men are alwa3''S found ready 
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io sacrifice all they liavo, anti their very lives also, for the 
preservation of their country’s intlepcnclcnce. But of this 
noble virtue vou can have no iust jiolion ■while unable to 
value or undcrstaml that vhich is its only source. Having no 
other care or object but to obey — incapable of judging the 
dificrcnce bet'^veen any two modes of govornraeut — content 
to live as seivants — you would cast aside all hopes of further 
advancement, and be ever the prey to oppressors wlion'i 
your indiflcreuce to change had most served to invite. 

Thus may you be led to perceive that it is a diiin which 
all good citizens, who aspire to 'share the full benefits of a 
libenil government, owe to the state, to become more or loss, 
according to their moans and circumstances, acquainted 
•vnth the nature of the laws under which they live. So much 
.so, that in that state, which once was the mistress of the civi- 
lized world, the veiy boys were obliged to learn its funda- 
mental laws. But it is not merely a da/;/ — it is a most im- 
portant personal concern to every one of you who listen to 
me, and who look to be entrusted with a share in tire offices 
of authority. Bjow can yon expect to exercise the functions 
of sucb offices in acknowledged ignova'nce of tbo duties tbey 
impose? What hut contempt can jmrsne the misehievou.s 
efforts of such unqualified persons ? Can it be expected, for 
instance, that those can bo qualified to act as magistrates 
who know none of the rules which the law lays down for the 
detection of crime and the awarding of punishment ? But, 
whether as magistrates, or as grand jurymen, or as jury- 
men, yon should ever understand that you will he required 
to exercise your functions as hy law prowided, and not 
according to mere natural sense or the human will — for 
nothing is less to be trusted to, as between tlie magistrates 
and tbe people, than the human passions, or the varying 
suggestions of half-informed natural sense. 

• I hope the "time may not be far distant when, not only 
in the Provincial . Courts, hut - also in the highest, such 
^^ties as myself and others exercise therein will be shared 
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by individuals clioscu from among the native community. 
Bat thosc^ who aspire to the higher stations in tlie de- 
partment of the laws must actpiire that snfiiciont knowledge 
of its rules as to enable tliein to advise on the rights and 
remedies which certain and fi.\;ed laws declare. Much sha.ll 
1 rejoice if, ev'en in my time, some of the rising genera- 
tion shali be incited under the guidance of those principles 
to underbake a profession of so honorable a character ; for 1 
am of opinion that the laws of this land vdll never be ad- 
ministered with their fullest and most beneficial efiects, 
until practitioners shall be selected from the natives them- 
selves — beerinnins: with those who- shall fii-st surmount the 
difficulties which at present beset their way. 

It is not, however, to such alone that I now address myself- 
I hope to awaken an interest, and to stir that spiiub within 
you, which, after generating a conviction in your own minds 
that some knowledge of your government and of the laws 
is every enlightened man’s concern, shall diffuse its influ- 
ence over your community at large, and produce its fruit 
in after-times. 

To you, then, whose honorable zeal in so noble a cause 
has brought you from the ease and habits of your homes 
in search of knowledge, however hard to find — to you, 
who set your fellow-countrymen an example, never, I trust 
to be forgotten among them, and advance from the foremost 
ranks of your society to render yourselves but as pupils and 
children before a teacher — to you I earnestly appeal to pur- 
sue the path you have thus begun to tread. Among you the 
light of knowledge must first spread — as the dawn must 
first gild the summits before it pierces to the levels and 
depths. Be mindful of those great benefits you thus pre- 
pare to hand down to your children’s children. Let the 
difficulties and embarrassments, which may now attend your 
efforts in mature life to acquire, the elements of that know- 
ledge which, most interests you as a people, teach you to 
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weigh well the better jueans held out to your cliildren 
{h‘0itf;h rihicaiion. 

Turn your reflection on the prospects of prosperity held, 
out to your country through the difTiision of that valuable 
knowledge in j)olitical government — in rights — and in tho 
laws, on which alone national, welfare can bo based. Cherish 
these feelings, as they may arise in your otvn breasts ; en- 
courage them as they may spring up in the contemplation 
of others. Then may I hope for tho day — and that not far 
off — when one froia auionr/ yourselves slivii\ worthily fill ihis 
place which I now assume. Tlien may you tnist that many 
will be born among you, who shall pass through a life of 
usefulness, and honor, and dignity, in the service of ilicir 
country, and bequeath their illustrious example for the bene- 
nt of a grateful posterity. 
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DISCOTJESE I. 


On <hc Principlos of Oovcrnnicnf. 


SECTION I. 

Of Ihc qit-'iliiij nntl ’i'sefnlnc.'^s of ihc Scicnco of 
Polit ica I G ot'crn inrrd. 


I Punrosi: in my prc.'C-nt nddrcss to di.-cour.'C on the nritun* 
of Poliiical Govern-, nnd on its ime jennciples. 7'hl'-' 
is a topic^ tlie Uno inrrsliyntiou of v.Ijiclj rcfjnirc-.s mnch 
tliouglit, and estc-nsive reading. It has tncrcised the moEl 
pov.-crful minds thronglion; a'i '-gc--. The doctrines from 
time to time laid dov,-n on ih;s rjljee: hove hc-en the result 
of much insight into Imnian noture. and of a oe;re.^uI compar- 
ison of the lavSj the mannery, and the* lii.-torr of many 
nations. The proof and c::pda::;.tion of (hope doctrines have 

taxed the intellectUcal facujtie" to tiio ntmoct. And tho.«e 
•who would study the quality of JV/litical Government, with 
a vie^Y to practical ajqdicaiion in puhlic life, must bring with 
them habits of reflection, .'i.nd a vigor of mind, beyond the 
ordinary endowments of mankind. 

It ■would, therefore, he a vain tliing in me to deceive the 
reader into an imprer-sion tijat throngli the coiir.se of one 
short Lecture I could afford tinat complete information in the 
Science of Political Government, wl/ich scarce any single 
voluminous treatise could aupply. And some may perhaps 
feel disheartened at a commencement in my Jahonrs, wjiich 
announces a call upon their attention, fueh as may he ap- 
prehended to be almost hevorid tljoir pre.'-ent capacity, and 
which at the same time app^i-ars to promise hut xery mc'Pi' 
quate results. Put to umh lei me huHien to say that the 
labours of many distinguished Philo^'-opihem of vuTiOuz eo'US' 
tries have already furnished for the instruction of 
anumhorof general and indisputable position.', orpp^-'T^''- 



24 


ON TKE PRINCIPEES 01' GOVEHNirr-NT. 


the fcrufcli and value of which will bo found by no mcana dif- 
• ficulfc of comprehension — and to all, let mo that, con- 
fining myself to such fundamental rules, I trust to attract 
some interest in the discussion of them, and to satisfy my 
readers that such a discussion is entiz-ely appropriate to the 
objects we have in view. 

In all well-governed countrie.s there are certain 
jn'mcij-iles to be looked for, as distinguishing the plan of 
power which prevails, whence justice must flow, and where- 
on depend the well-being and the prospective advancement 
of the people at large. It is obv'iously fit that all those su- 
perior members of society who aim at under.standing and 
contributing towards the welfare of their country should 
fom clear notions of what these right principles are. But, 
more especially should it be a care with those who, warmed 
with that zeal for useful knowledge which I have endeavour- 
ed to e.xcite, desire an acqUaintciucc with the quality of the 
Ijjnglish Government Those who, like* myself, have been 
bred under the protection of that form of government, and 
who have had occasion to study its character, have been led 
to the conviction that there never has e.vistbd in any other 
country a system^ of government so powerful and so just — 
so calculated to defend the rights of individuals — to ensure 
the upright and effectual administration of justice, between 
man and man — and to protect every subject from violence 
and wrong. But it is for the people of India, as well as 
for their English rulers, to form a true judgment of the 
nature and value of the English plan of government, out of 
Avhich is derived tliat under which they live, by conceiving 
just impressions as to Avhat are the characteristics of good 
government. And my persuasion is that, the better the 
just principles of Political Government are known, the more 
firmly wU the people of India become attached to the Brit- 
ish rule, and the better prepared mil they be to understand 
and to assist in improving that plan of government, and 
that system of law, under which their own lights are to be 
protected, and their political hopes advanced. 



SECTION 11. 


Of the origin of Political Government. 


The origin of government must be traced to human nature 
itself. The helplessness of infancy falls necessarily under the 
protection called forth from the natural love of the pa- 
rents. The incapacity of the child, as contrasted with 
the superiority of the father, imposes the duty of obe-. 
dience on the one, and that of direction on the other. 
Gifted with the faculty of speech, whereby to commu- 
nicate their thoughts amongst each other, the whole 
race of mankind are drawn by this natural impulse to 
associate together. Erom such an association they im- 
mediately perceive their increased means through com- 
hination in pursuits. Such combination can, however, 
have no existence without personal rule, or ascertained 
law, directing the common aims and actions of the 
whole body to the same ends. Neither can such combination 
be heldtogether for any the least permanent purpose without 
greater security than each individual can assure to him- 
self by his own unaided strength against the violence 
' arising from human passions, and the mischiefs ai’ising 
from human ei’rors. As in the case of a family, so in 
the more enlarged circle of human society, in the bond 
of which mankind are equally by nature held, the differ- 
ences in the intellectual power necessarily held to the con- 
trolling influence and authority of such as are most highly 
endowed. Hence the directing and governing and controll- 
ing power of one, or of a portion, and the dominion of 
some flxed regulations, over a body of men held together 
by a greater or less strength of union. Government must 
thus be perceived to be co-existent with the very being 
of man : and we know of no ti-ibe or race so entirely 
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degraded from Imman attributes, as to be altogether 
dissolved from every obligation to political authority. 

In the progress of human affairs governments of al- 
most every conceivable quality — over every variety of 
people — and of every territorial extent have existed 
in the world ; and we have before our attention the 
histories of a thousand nations, from which we may draw 
instruction as to the comparative success, or the inherent 
merits, of the one form of government over another. The 
records of these various plans of power all disclose ex- 
cellencies as well as defects. Every one of them fall far 
short of absolute perfection. Eelieving ourselves from 
the wpioas emirove^’sisB, and the Jahonred reasonings 
which many ages of disquisition on topics so interesting to 
every civilized nation has engendered, let us proceed to 
pass in review before us some of those positions which the 
ablest of political Philosophers have established as settled 
truths and pidneiples, applicable to the consideration of 
every system of dominion. 

4 



SECTION III. 

Of the ol'jccts of Political Government' 


Tlio just ohjcct of g'overntncnt can 07 ily be that oi 
' the hajipincss of the 'people — and it miglit be said, gono-' 
rail}", that was the best form of government which best 
provided for their happiness. But in what consists the 
happiness of a whole embodied People ? Tiiat of an 
indwidual greatly depends on circumstances having no 
other than pceidiar aird personal influence — liis tristc, his 
habits, his temper, his wisdom, his ^drtne, and so on. 
But, to form an idea of the well-being of a whole com- 
munity, we must conceive some notion of moro universal 
and permanent benefits — indiscriminately to be partici- 
pated in by all. Let us fix it by adopting as a maxiu) 
(as it appears to me we safely may) that the happiness of 
a people consists in the perfect enjoyment of private 
rights and acepiisitions, and personal security from wrong. 
These, then, are the main and final objects of good 
government. 

Now, it is with a vievr to protection of all in their 
rights and acquisitions, and in their personal security, 
that, as well every pi’ovision to guard against foreign 
aggression, as all public internal laws, will, upon tracing 
objects to their principles, be found to be directed. It 
is the first practical application of the autliority of a gov- 
ernment, which is founded on a system or plan, to appoint 
the Ministers and Commanders for niainiaining the inde- 
pendent strength of the country, and I\fagistratcs witi) 
sufficient powers to enforce tho.so public laws. TJieso 
are the duties to which all such magistrates and fnnc- 
tionaries of every grade and quality are pledged ; and d 



28 


or THE OBJECTS OP POLITICAL OOVEP.NirENT, 


is in consideration of the. just performance of those 
duties — so directed to these final objects of a well 
constituted government — that the emoluments and the 
honors of the magistracy are conferred. Thus ^Ye may 
gain an intelligent view of the whole scope and aim 
of political authority : for wo must acknowledge that such 
is the best government which best ensures the happiness 
of the people ; we can agree in the conception of wdiat 
constitutes national happiness — namel}’’, the perfect enjoy- 
ment of property, and security from pei’sonal wi’ong — and 
we are prepared to understand whence those sources and 
constituents of national happiness are supplied and upheld, 
namely, from the just performance of the assigned duties 
of rulers and their officers. The prosperity and strength 
of a nation does but little depend on a fertile soil, or the 
bounties of nature — inasmuch as the history of the world 
has proved to us that the most fruitful parts of the earth’ 
have often become deserts through the foreign invasions 
they have continually invited, or through internal decays ; 
while great nations have flourished in those parts to which 
nature has denied almost every thing. But we must look 
for strength, and wealth, and internal peace, in those na- 
tions, where a settled government, and just, equal, and 
well administered laws have place, and in which every 
citizen is ready in his vocation to fulfil his duty to the 
State. 

Observe, therefore, that supreme rulers, and all who hear 
authority under them, have but one just origin, 'and should 
have but one just object — ^namely, the good of the people. 
And this, indeed, is so evident a truth, that I might have 
spared to state it, did not the history of this country and 
of the surrounding Asiatic nations develope little else but 
one long continued violation of that plain maxim. It is 
fit that the people of India should know, and I’eflect on the 
evil, that the labour of multitudes in these countries has 
.been for ages expended in the supporting the pageantry, 
the idle indulgencies, and the mischievous vices of sucb 
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rulfr?, oiul llipjr fninilics nnd tlicir favouritcr, wlioPO only 
!irtR of iTOVcrjuiH'ijt have hi'on Ikav boRi. lo rreure llio fruilf; 
of their people’s toil for {h< ir finut jwlrair purposes. !Mon- 
nrehs 'vho thus net, niitl tlioso vho would upliohl them in 
their ‘-ystem of dominion, ran never li.'ive re!i‘'On or justice 
on their side; unless there be reiu-on in supposinp;' govern- 
ruciits to bo fstabli'-hcd for the .'iggrandizeuK'ni of one in- 
dividual, or of one family, or one set of men, nnd not for 
the safety and welfare <>f till. But it beliovcs those who 
would think justly of the quality of .any system of govern- 
ment, to inquire if there be tiny ^Yho, out of (be labour of 
the people, appropriate wealth whieli lias never heen earned 
by their own or their ancestor’s exertions, nnd receive it for 
the purpose of maintaining the mngnifiecnco of royalty, nnd 
the rank and honors of inngistrncy, wiiliout any correspond- 
ing duties whatever as-signed, or adequately performed for 
the benefit of that country whicli .supports them. If such 
there be, it w-ill bo well to consider them as leeches of Iho 
Common-wcaUh, who drain its blood but for waste None 
can less deserve to bo members of it than such as, liavino- 
no concern wliatovcr for the public, suck from the public 
toil to gratify but tboir owni private interests, 'rhe world 
unwillingly contributes to the maintenance of men so utterly 
empty of desert. 
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been also tlic most conspicuous for tlieir oppression of their 
conquevod .Hubjccis — and among such unhappy people^, 
wbo.liavo thus been reduced to hold their lives and their 
property at the mere discretion of their oppressors^ Poli- 
tical Govornmentj in its true sense of a tit exercise 
of power towards the just object of the public happi- 
ness, caiinot be said to exist. Moreover, the orujinal 
followers or snhjods over whom such absolute monarchs 
have gained and put in force a pure arbitrary control, 
are far from the enjoying internal peace or security, even 
among themselves : inasmuch as it will be found that all the 
wealth and luxuries of life fall to the share of the monarch 
himself and of his favorites ; who, while they devour tliose 
who arc boueath them, tremble daily at the evils with which 
their superior may in a moment visit them ; and inasmuch 
as the intcimal strength of the people^ as an independent na- 
tion so governed, arises from the promptitude with which 
every individual sacrifices each wish and pleasure, and sub- 
mits all his very faculties to the ordering of his prince. 
And, secondly, observe — that power of this" arbitrary nature 
— a scourge to surrounding nations, and the unfailing source 
of much misery, and more discontent, to those subjected to 
it— can never last long. The struggles of ambitious men. 
which rio regular laAvs restrain, and the vengeance of iho 
oppressed, which soon or late becomes too strong for :h-j 
fear of any consequences, unite to produce internal corrrsl- 
sions throughout the state, and rebellions also from vrirh- 
out. The country soon becomes an ever-changing scene 
of wrong] and usually, in the end, surrenders itself either 
to a better government or to a more powerful neeple. 

Such is the fate, and such the inevicable resnir, of ar]>;'- 
trary power, directed by no rule, and exercised jjarJij hi 
■subserviency to the human passions. Bnt it ma.s: be allow- 
ed that the form or quality of govemmenr, hnown bv 
term of absolute monarchy, has not clwavs exhibited 
characteristics. It has sometimes hanrexc-d that the nr.::- 
of mental talent, and a benevchr-x: dixnositir-n 
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inankincl, lias combined to establisli firmly, and to govern 
prosperously, an extensive and powerful State. There have 
been also instances in which under the same supreme arbi- 
Ijr,; ti^ary authority of one • man, such established states have 
^Tmen happily ruled, although much of that talent, and even of 
that disposition, has been wanting. But in these cases, it 
will be found, upon scrupulous examination, that one of 
'these two solutions offer. Either the quality of the monarch 
is such that the course of his government is as surely di- 
rected towards the well being of the state and the happiness 
of his people, as if it was directed by fixed laws — a rare 
occurrence, and so rare that it can scarce be quoted except 
from fabulous story-^or that such absolute monarch is 
content to govern by fixed laws already settled, or newly 
enacted by such an appointed course as may best ensure their 
wisdom and efficiency. In fact, it is in proportion as great 
and good princes are observed to resign the exercise of pow- 
er according to the dictates of the hitman will, and to sub- 
mit to those checks upon its abuse which either laivs 
themselves impose, or prudent and respected counsellors ad- 
minister, that their subjects can be considered as enjoying 
the blessing of political government. 

It may be admitted, therefore, that absolute monarchies 
may exist, without implying the absence or utter dissolution 
of any systematic plan of government whatever — although, 
if such a course of exercising power was in reality followed 
out in practice, so as to exhibit in all acts of authority 
nothing more than the measures suggested by the pure arhi- 
ifary and unclieched will of one or more individuals, such 
an exercise of power would necessarily end in confounding 
all notions of right and wrong, and in a violation of all the 
essential qualities of political government. And, indeed, 
confined as the u§o of absolute power really is (with such 
exceptions I shall hereafter notice) in practice, by such 
restraints as laws and a due respect to tho sense of the 
community imposes, that is a form of government which is 
not altogether without some advantages. For it must bo 
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t:c)i)fcsFPtI (lint ii is a merit, in any Fclicmc of government 
that it should be best cnlcnlnied to ensure promptness in the 
resolving ujion measures, uinl vigour in working them out — 
u merit which is con‘;picuous in governments under absolute 
monarchy. So jiowcrful arc these considerations, that some 
))hilosopher.s, not sunicionily weighing the true principles of 
government, and in what consists that public happiness 
which dc]icnds on those jinnoiplcs, liavc been led to aflirm 
that no scliemeof government ran so thoronglilj’ nccoraplisli 
the good of a people, and uphold their national streugtb, as 
the absolute will of a wise, and virtuous, and benevolent 
Prince. 

Hut, even if this could be granted, and if we could sup- 
pose that, under the form of absolulo monareby such iu- 
s.t'auces of an union of great and good faculties were by no 
means rare — if wo could .suppose that the appetite for an 
undue share of the enjoyments of life in such princes and 
their obedient ministers would submit to the dictates of rea- 
son and of justice, or if we could hope that such would be 
satiated with wealth and the power by which it was to be 
gained — yet this form of government must ever manifest 
countervailing defects. There never could be any certainty 
as to {\ic pt-niwnenrc of these dispositions, either in such rulers 
themselves, or in their successors. The established method 
of governing might at any moment be changed- The laws 
themselves liave existence and operation frail as the Iminan 
breath. Those who shall consult tho page of history will 
read of m.auy great nations rising to eminence under the 
guidance of some powerful mind, and prospering for a time 
— but for 'a time only. A great conqueror collects an im- 
mense concourse under liis banners, who over-run wide 
countries, and establish wealthy empires, and such empires 
are perhaps well governed for a season. But as soon as tho 
founder is -no more, it usually has happened that his govern- 
ment has fallen with him. There being no settled plan of 
power, no fixed rule for the guidance of his successors — 
such governments are not calculated to -stand the 'test of 
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time; but are ncco.ssarily f-ubjccL io nccidmls, bn'iighijj in 
ihoir train confusion, anarcliy, nndcinl ^vaiv. 

And in tlicso rcspcols tlicre is no diilVrcnc'’ wliofln'i- a 
nation be reduced io subjection io (be ndl) of o»r arbifrary 
inonnrcb, or io flic absolute jwn’cr of i/iran/ or of /< ir v:hij 
sliall n'iold the full aulliorities of tlie slate, for it is very 
possible that a large delegated assembly, or ilinf a f'-v.- 
who may liavc been born to, or have atlained, suprem*- 
<Io)ninion in a slate, may resolve to govern by no regiila'etl 
plan, and may disregard all laws made for the protection of 
property or of the pej'.son. Whotlier lliey will g'ovcrn with- 
out law, or wlietlicr the pc()j)lo shall tind a sure refr.ge 
against wrong, and a plain guidance in their mutual nflair-s 
with each other, iu their laws and the administration of them, 
tniist depend on wliothcr such a uchcmc or for llie c.\er- 
eise of the power of the state exists, as may more or le.ss 
/irciv'ut the gratification of the merr tcill — for, in the ab- 
sence of any such cbeclc.s, human uaiuro will impell the 
jiossessors of i^owcr, wlicther many or few, to accnnmlate 
at the expense of those who cannot resist flicm arf undue 
share of the cujo3nnents of life, until all the just ends of 
political govonimcnt are oi^enly abandoned. 

'riius, under whatever form or course of govornmont a na- 
tion may bo ruled, wo must look to find somo fu'ctl m/sfcmti- 
iir scheme or plan for tho conduct of it, and to see that the 
seheme itself, and the method of cxerci.siug authority under 
it, should be founded on laivs — before Ave can agree that the 
e.ssential objects of political government arc arrived at- 
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Morh; (7*^*1 Ch(rra<*.lf m/iW- oj tr U'r U^rt^iU^-iUnff^^^ (torrni^ 
vini!. 7‘7r>*f ; aU^n{i<ot (ht^^ to ih*^ JTalnf.^'^ fui*i 

Maiiiirrs:: of (he JUirjtlc, 

{"ontr^iiiphitiiipr, thou, politica! pfovennnont ns llio 
to a certain did — as a Innnnn clevico lliroti^h a certain 
soilled sehemo and throngli a course of prescribed hurt:, 
for accomplishing the sneial liappincss of a people — lor 
ns next examine some of lliosc marks, or cliaractcristics, by 
which we may, perhaps, best judge of its being adapted to 
Us object. 

The history of (he world — exemplifying the progress of 
man in obeying the dictates of his nature, by first congregat- 
ing into rude societies scarce hold together by force of any 
law or compact, and afierwurds by extending their social 
unions into populous mitions^ occupying fixed habitations — 
is a history in great measure of hahilsy fcelhujs^ and manners 
among the lininan race. Tliese habits, feelings, and manners 
have grown np, not according to any set of rules and princi- 
ples laid according to reason and upon deliberation, but 
by force of mere cirnnnsianevs and accident. Eveiy age and 
nation has its peculiar code of morals and of manners; and 
the qualities of government are more dependant on them, 
than they on the force of autliority or laws. It requires but 
a little reflection to perceive such to be the necessary result 
of the progress of numkind from rude barbarism, or savage 
life, to civilization ; and we sliall presently advert to some 
of these accidental and external circumstances. I3ut it is a 
well known saying, that habit is a. second nahire — and 
Iiabits, therefore, however tlioy may have arisen, will, like 
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the propensities of human nature itself, imperatively in- 
fluence all plans and contrivances by which men seek to 
accomplish that which they conceive most to their interest 
and well-being ; and, amongst others, every S3'-stem which 
may ha^e been gradually built up of political government. 

But, if such systems of government have thus become con- 
nected with habits, and the quality of these habits has de- 
pended on accidental circumstances, it must follow that such 
systems or modes of government must be as various as the 
several nations who live under any settled rules of power. It 
must also follow that after these habits have grown up, and 
are interwoven as it were, and identified, with the feelings, 
or even the prejudices, of a people, and thus become a 
second nature, any violation of them Avould be a counterac- 
tion of uatui’e itsef)^ and a cause of distress and discontent. 
As, therefore, we see that diversities of government must 
arise, and the modes of rule must have become consonant 
to the various qualities, and peculiarities of feeling, of vari-. 
ous people— so it is a just principle of government that its 
'scheme and course of operation should continue to res- 
pect such habits as ai'o found to prevail. T f must be recol- 
lected that it was not in the maturity, but in the infancy, of 
ci%-iIiz;ation that governments took their rise ; and that, how- 
ever competent through power, through natural wisdom, 
through studious comparison of numerous political systems 
aud laws, and through sagacious reflection on their scope and 
tendeucj’-, any rulers, or the ministers of such rulers, may in 
these later times have become to frame a just plan of power 
for the government of any given nation — .such competency 
must necessarily have been attained long after certain cus- 
toms and modes of life, certain common and confirmed opi- 
nions, and certain dispositions of the mind and feelings have 
taken too deep a root to be contended against without gene- 
ral mischief. 

. ''V 

For this reason it is a commended saying of an ancient 
lawgiver, v,'ho framed a plan of government for the most 
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hy all r»thin>, v.'hirh thr^in/honi many airr- ha^ hren huhi- 
t!jnl to ihr n:itiv(‘'^ of crunitrir''^— that |^< nrral di-^tfihto 

mnl inantitndo to political and h ;^^i‘-iation—l have 

htit to allude to tludr acaloim attarluncnt lo flu* ir4'^tJ(titi(*u 
Jiud rnlrs of C:u-tr<, to iho cu*!oins <if Di'^t'ont and Division 
nf projicrty, atul of jnnrriairtn to ^ntiAy niy Xnfivx' readt-rs 
tltat a total *'Uhv(*rsi<in <*rMich ndrs and and an 

cndravntir to srjnan* the aiul domestic hahits of one 

p<*o})!e with flu* laws made ftu* anolUev, would lu* as great n 
tyranny and violation, as (lio furcihle transfer of tlieir pos- 
ro'sions without reason, and without right. F<»r habits and 
customs, vrJjich do not originate in laws, ought to be anuuul- 
rd hy iho introduction of o///cr hahUs ami cnslomf^ : and it 
is an ill policy to altctnpt to cliange tlieni laj laws. 
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The mmo buVject conihnied. Second ; Chan^cii Jiould 
not he sudden. 


1 do no more than add the necessary consequence of the 
principle I am discussing^ w]jon I affirm tliO political maxim 
that all innovailojis in gov^'erninont should bo rp'udual ; and 
rather foIloWy than aim at fjiiidiwjj the senso of the people. 
We kuo\v that change is a law ofmaturo : it is nob more ex- 
liibited in all material things around us, than in tlio mind and 
spirit of mankind, A blind or prejudiced adherence to ar- 
rangements once made, but Avhicli can have had no other 
origin than the exorcise of the liumau intellect^ is, not only 
to surrender tlio superior powers of an understaudiug neces- 
sarily improved by the force of experience, but is in truth a 
contest against necessity. Such contests, liowever, though 
vain as regards the issue, may have their effect in prolong- 
ing the endurance of evil. Modes and systems of govern- 
ment must change ; and, like all other px’ospocts in human 
affairs, they fitly form the subject of human consideration. 

But, the mass of mankind arc doomed to toil for the neces- 
sities and comforts of life, and can have little leisure to study 
the nature or value of political and legislative change. They 
are more prone to pui;^sae with avidity, and to enjoy in com- 
placency, the objects of their dispositions and habits, 
than to submit such feelincfs to the reason of any others. 
Opposition to tliese fixed propensities caiij when the 
occasion of it is not seen and 'estimated, serve but to 
produce pain and anxiety of mind. Conformity with order 
and the law is the bond of peace and the test of the people’s 
piosperity — ^but cheerful obedience to authority can only bo 
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looked for from those wliosc passions arc calm. How, ilieuj 
.'since political cliauges must and ought to he contcnudated, 
.arc .such changes best to be eUccted ? By such only who, 
hneing sagacHg to iicrceivo what measures may bo profita- 
.blc, and 'laaiurehj rcjlcclmg on their tendency and conse- 
quences, will watch also the spirit of the age ; and mil be 
c.autious that new laws, if they do not altogether conspire 
with that spirit, shall at least not counteract it — bj’’ those 
who shall ever be mindful that [reverence for the laiv is the 
only stable foundation of government. 

It deserves to be considci’od that no change is made 
without inconvenience, and that there is certain advantage 
in constancy and stability. There ma}’’ be evil in settled or 
hereditary institutions — but, if thej^' be sh'ght, they should 
. rather be endured than corrected at the imminent risk of 
greater mischiefs. For every alteration of fundamental 
laws tends to subvert that reverence for authority by which 
the force of law is sustained. And it may bo that ancient 
laws which are good are preferable to novelties which arc 
better. So that the fabric of government should be always 
touched with a fearful and trembling hand, and its very 
rust should bo respected. It is not change itself, but sud- 
denness and violence in change, which at once excites the 
disgust of the multitude, and loosens the ties -which bind 
them in obedience: and ho that shall investigate the pro- 
gress of civil dissension will find as many to have arisen 
frgm sudden violation of prejudices, and even caprices, as 
from actual oppressions. But, when the unthinking’ multi- 
tude shall overthrow the frame of government and trample 
on its laws, wo may be assured that they will govern rathe:* 
in the fur)^ of passion than in thoughtfulness of wisdom. 
In the violence of their innovations they will probabl3% 
indeed, conform to the temper of the times; but their 
measures will always, and the rather sometimes for that 
very reason, offend against the true principles of govern- 
ment. In all circumstances of a nation, therefore, we maj”^ 
justly fear the judden introductio'n of political change. In 
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all mnovaiions (it has been wisely ancl aptly said) we should 
imitate Time. For Time, though tlic greatest of all inno- 
vatorSj so skilfullj' insiuuates change^ as to deceive onr very 
senses. 
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('o.'iiihU<'-L ThivJ ; ih>' h.tlr">'n<\! <»!!<? 

r>iuh(t<’1l «•# »' {. iH.Mjfi'i/. <!!!(? I>t )(.• 

1 uh-ihU'tiil.'', i-i !<>' iili.cf n't il. 


liu-Fc iiccitiriit.'il circnmslnnf'ci^ \v)uch ciuniul fuii 
1-i isiipiv,'-‘-, on tltn of vnrions connlne.s v.'u-yini^ 

<|nuiitiv« offcOintr, hnhii, rimnncr, nml inlcroonr.'.-c, wcnui*-'!. 
oliicilv rcdv'tn tin? n'frrii't! or na(\ri'ftl cuiuUiion of o.icli such 
iMuntry — .'iud it bcrnincs n jnnrk of Uio jiist. obporvnuco of 
the (me prinrjpl<''« of govcrninont, that its plan of power 
:uul the spirit r)f its laws should liavo reference to that. 
< <-{(rnal or nninral coivlUUm, It is impossible to doubt 
that (he difiercnco of cHinnte, or tempcr.atnre of the air, 
according to the position of each country on the globe, 
occasions .a differonce in the corporeal .strength, and power 
of exertion, and consequently in the sensibilities, and even 
in the intelloctunl hicultics, of tnnnlcind. !^^oveovor, the 
great dissimilarity in the soil and .situation ofditrercnt conn- 
trie.s produces a corresponding variety of pur.snit.s. It. 
would lead me into a wide field of curious observation, and 
perhaps of controver.sy, were I to examine into all the efiect.s 
of such causes ns these. We must be content with noticing 
what are most obvious. 

It must bo the natural result of tlint deficiency of 
strength, and power of exertion, that love of quietness 
and repose, and that delicacy or lcndernc.ss of feeling, 
which a great comparative warmth in the climato 
begets— that the people living under it should become 
averse to change, that they should be incoinjietcnt to 
the heats and conflicts of political discussion, and that they 
should be roused with p.ainfulness, and collected togotlid' 
with difficulty, for Die duty of witlistauding aggression. 
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colder countries, on the contrary, tho condition of tlio body 
and animal spirits urges to incessant activity and contempt 
of dangei’. If wo survey tlio diversities in the surface of 
various countries, wo find 1-liat tlio situation of some, as 
being islands, or abounding in wide i-iv'crs, impels the in- 
liabitants to the arts of commerce, and to a stretch of do- 
minion over distant colonics. TJie quality of others 
as composed of fertile and separated plains, leads to a 
crowded population and a facility of intercourse. Over 
barren dcsei’ts tribes wander in the lawless independence 
of savage life — throughout tho fastnesses of a mountainous 
district are scantily dispersed a few families, who know littli' 
of one another, and scarce any thing at all of tho I’cst of 
mankind. 

Here, therefore, wo perceive goncml and conS{)icnous 
effects produced by these external circumstances I speak of, 
which as they have contributed to form the peculiar charac- 
ters of the various nations of tho earth, so must they have 
influenced the modifications. of their several governments, 
and so must they over dictate its principles and fundamen- 
tal laws. In some countries the people are natural!}' more 
prone to implicit obedience to constituted authority, and 
adhere with greater stedfastness to the institutions and cus- 
toms of their ancestors. Among them we may expect will 
prevail a greater discretion reposed in personal authonty, 
andat’the same time a greater permanence and simplicity 
in their laws. The inhabitants of another clime are less 
easily controlled, more inquisitive and more eager in all 
their interests, and more bold in their pursuit of them. 
Among them, it is observed that (should not counteracting 
causes prevent it) a system of government will^ be aimed 
at admitting a greater extent of popular management 
and of means for the expression of tho public sentiments 
The openness and 'fertility of one country will be the per' 
petual source of attraction to fierce invaders, and preclude 
any long term of national independence — the barren rugg'ed- 
ness of another will repel the avidity for conquest. Tlie 
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small extent and the close population of some states will 
suggest the greater vnion of councils, and keep down the 
accumulation of laws — the wide expanse, the slenderly 
connected portions, or the vast commerce, of other states 
produce necessarily a proportionate delegation of authority, 
and complexity in the rules of property. The mind easily 
gets puzzled in the endeavour to trace the bearings of all 
these diversities on political government. It has been ac- 
complished, however, with great success in the laborious 
writings of some eminent philosophers ; and in a m.anner 
as instructive as interesting to tho studious inquirer. 
But these are details quite beyond tho scope of a discourse 
so comprehensive as this; which must confine itself to 
the extraction of general maxims and positions. It must 
be sufficicitt if wo can make it manifest, how vain must be 
any idea that the fancied perfection of any particular system 
of government must recommend it to the in? adoption 

of all nations, however circumstanced. Let us rather feel 
assured that the natural causes of national character are 
altogether above any human sway ; for the empire of the 
elements is stronger than many generations of lawgivers. 
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The same subject continued. Fourth; of the Share jnhich 
the People should have in the Administration 
of the Government, 

i3ufc the most important mark of the tru^ principles of 
government, in the consideration of such as concern them- 
selves practically in the just observance of them, is — that 
the bulk of the people should have some share in the 
administration of that government which the whole coni- 
munity is bound to obey. 

Let us inquire what it is to have a share in the govern- 
ment. A man may be said to have a shave in the political 
government of his country, either when he assists, or has a 
voice in, the supremo ordaining of the laivs of the state, under 
which its scheme subsists, and the administration of all 
its powers is conducted — or when lie contributes personally 
to the actual administration of those powers, under the 
control of the supreme authority. Let it be observed, 
here, that I speak of a political government subsisting 
under some regulated scheme or plan of power, and govern- 
ing by and under laws — and I speak of those who personally 
contribute to its administration according to suchconstitut- 
ed^scheme, and under the guidance of such Iqws. , A mo- 
nai'ch, or an united band of men, governing a people with- 
out any settled scheme, independently of any i-ules of law, 
and under no chock, cannot be said properly to constitute any 
political government whatever. If he, or they, should govern, 
merely by the impulse of their own will and passions, how 
are they otherwise than in a state of nature ? For a state of 
nature is that in which people act pui’cly according to their 
own temporary inclinations, and their own notions of self, . 
interest. So neither can he who performs the functions 
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assigned. Hm in a statCj according to the mere will of a mo- 
narch or governing body, be propei’ly said to have any share 
in political government. He is a mere tool in the hands 
of others. He cannot have a share in that which has no 
substantial existence. Ho possesses no political rights of 
any kind. He is but the medium through whom another 
party acts — and acts as if in a state of nature. 

Some such a share in the political goveimment of a 
country as I have above defined, a portion of the people must 
enjoy under every form or scheme of government which is 
based on fundamental laws, and which aims at governing 
by a course of general laws, and not by mere ai’bitrary and 
personal discretion. The share enjoyed may be very unim- 
portant, and the portion of the people possessing such share 
may be very small. But, still, so long as these fundamental 
laws on which the scheme of government is constituted has 
force, and the general rules of laws according to which it is to 
be administered are observed, no man can have an unlim- 
ited' power to govern by his own will. The wishes and 
interests of others, as protected by the laws, must be re- 
spected as well as his own, in the administration of the gov- 
ernment. There must be one or more persons who has 
independent authorhy to advise at least, if they do not 
actually partake in the exercise of the supreme power ; 
there must be several to whom the administration of the 
affairs of government is intrusted, who are to be guided in 
the performance of their duties by the laws only, and not 
by any individual’s arbitrary direction, and who are respon- 
sible only to the control of that supreme authority which is 
shared in some degree by a portion of the people, and not 
to the sole authority of one man. When all participation 
and influence in the supreme governing powers of the 
state are -denied to any portion of the people, and all means 
of administering the laws independently of arbitrary dicta- 
tion are destroyed, the foundations of regular pohtical gov- 
ernment are torn up.- 
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Whciij liowever, that share in the excrci.se of the supreme 
power i.s very limited, and when it is extended, moreover, 
to but a small j'jortion of tho pcojjlc, such a scheme of 
political government can by no means bo considered as 
founded on just principles. There is no security wliatevcr 
that tho fundamental laws on which it is based will long 
subsist — and still less that justice will long continile to bo 
administered according to any settled rules of laws b}* such 
as exercise offices in the state. And for this reason — ^lie- 
cause every man (as has been observed before) is impelled 
by his veiy nature to seek the gratification of his own 
private interests, and to exert all liis jiower in administering 
to his own inclinations, rather than to labour for the general 
good of a commuuit3^ And, as there is no limit to his desire 
to attain what he considers the pleasures and enjoyments of 
life, so neither will there be any limit to his consequent efforts 
at engrossing all tho power he can, as the means of enabling 
him to appropriate to himself as largo a projiortion pf them 
as possible. With this view he will alwaj’'s feel disclosed 
to disregard laws of every quality which he is not compelled 
to obey. And, thus, when one single man, or a verj’- few in- 
dividuals, shall have once obtained the supreme governing 
authority, and only a small number of the people have a 
.very limited share in influencing or guiding the mcasui’es 
of the state, those who govern will be almost sure to abuse 
their power. They will be engaged in a continual struggle to 
abolish, or to abandon, all those settled rules and forms 
according to which the government is to be conducted. 
They will ever be more or less labouring to overawe, or to 
annihilate, the suggestions of others. They will hardly 
allow any who are under them to exercise the offices of the 
state according to any equal rules of law, but only as their 
own tools, subject to their own absolute control. The 
tendency of such a struggle is to destroy political govern- 
ment, and reduce society again to a state of nature, in which 
the strongest goveim, and seize to ' themselves whatever 
they desii’e. 
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It must, tlien, be obvious that, in considering tlie question 
liow far just, principles characterize any particular ' form of 
government, we have not merely to enquire whether one 
single person' possesses the whole power, or whether a few 
person possess it, 'or whether even a large number of indi- 
viduals jDossess it. , But the question is, whether so large 
a number share in the supreme power, and have in their 
various gradations 'a share in executing the duties of office, 
as to gyrodnce an effectual checJc on the inclinations of one 
portion of the people to pursne their own interests at 'the 
expense of the rest. A few men, or even a large number, 
may corhbine to govern for themselves alone j and history 
has abundantly shewn that they often will do so. Bnt when 
the .sharers are very numerous, such a combination becomes 
more difficult. The interests of many being at. stake, it 
becomes the less likely that they can all be equally gratified 
through the oppressions and wrongs done to the body of the 
people who have no share in the government. The interests 
of one portion of the governing body become a check and 
control upon -the exorbitant desires of the other. The num- 
ber is increased of those who love their country and respect 
its laws, and who act from such motives. And if, besides 
'this, the system of government be such as to admit of any 
methods by which the sentiments and feelings of the 
Public at large can be made known — so that their opinions 
may influence, although they cannot actually direct the 
measures and councils of those, who govern — the chances 
become the greater that these measures will be directed 
to the common good of the nation. Moreover, when the 
various offices of the state are distributed widely among the 
.people, and all the members of the community, having 
free scope for their industry and talents, are admissible to 
, those offices, according to the gradations to which they at- 
tain in society and the qualifications they possess, there is 
■ the less probability of their becoming the mere instruments 
and tools for performing the will of others, rather than their 
just duties according to the established laws. 
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It follows from this that the merit and perfection of any 
plan of political government ought to be judged of according 
as it admits the largest number of the people to have such a 
share in its administration, as they are rpialificd to exorcise. 
And no system of political government can be completelj” 
well constituted, unless it shall admit of the Z/a//: 0/ ///f^ 
people to some such share. For, let the number be as large 
as it may of those who govern, if thei’e be any portion what- 
ever of the people of a nation Avho have not tlio slightest 
power or influence in the state, nor the capacity of attaining 
to any, but arc bound to submit at once, without any mean^ 
of resistance or oven of remonstrance to the measures of 
others — that portion will be certainly wronged in some de- 
gree. For the governing body will govern for their own 
interests generally, without regard to the interests of this 
portion of the people. The governing body will be tlie 
masters — attending in the main to their own advantages 
and enjoyments — the others vdll bo either as slaves or 
strangers in the land. 

It is manifest, however, that each member of a whole, 
community cannot act for himself, either in the framing and 
ordering the laws of his country, or in contributing to the 
administration of them. Nay — it is only a very few indeed, 
compared with the whole number of a people, who can exer- 
cise 'the most limited functions of the supreme power, or who 
can be called on to fill any of the various offices of the 
state. The mass of the people miist be. destined to pursue 
their several private avocations in life, and to yield obedi- 
ence to the few who govern, whether such few do indeed 
govern according to the laws, or according only to their own 
Avill. All efibrts by the body of the people to govern for 
themselves, would — even in the least populous of all nations 
— lead to confusion and the struggle of factions ; and, in 
the end, to, the mastery of one, or of some small united 
body. And thus it would appear that, so far from the bulk 
of the people, by the share that it was possible they could 
attain to in the political government of their country. 
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having the means of checking the natural impnlso in the 
few who govern to destroy the scheme of government^ and 
to disregard the laws — a small portion of the people must 
necessaidly have the whole power; they will certainly strive 
to abuse it ;• the rest of the community will certainly be 
more or less wronged : and they will be treated either nn 
slaves or strangers in the land. Hence it might be conclu- 
ded that under no scheme of government can it be properly 
a principle that the bulk of the people should have come 
appropriate share in its administration. 


The world may perhaps be still yonng — and the progre;;^ 
of civilization has. it may be hoped, left mankind ac yet 
far short of that maturity in nriderstanding, and in social 
happiness, which ma}' be destined for our rao'e. But, alae t 
the history of nations has hitherto afforded few e.rampJe;: of 
a frame of government lilrely to Last; or wrJeh ha-; not. i/; 
the m-eans supvhed of disregard to the common interett-;, 
carried in their very constirution the .-.esds of de%y ar-d 
d-eatln If this, indeed, v/ns the la'v of homan natcre, 
lamentable would be the condition of mankind- Jmpeiied 
by human feelings and necessities to unite in f.oc;c<t;ee — 
nnheidins" that serial nzdon bv forre oniv of neiitirai o'et'crv" - 


whfrh mnet a-r- 





SECTION IX. 


The soMc^ subject continued. Fourth ; of the Share of 
the people in the novernment . exercised by n System 
of Feprcseiitation. 


W e must not, however, pronounce all idea of correct prin- 
ciples, and of permanency, in the constitutions of political 
o-overument to be a mere fanciful illusion. There have been 

O * 

some approaches towards perfection. An investigation into 
the qualities of those national governments whose merits 
have been most conspicuous will disclose the true spring 
and force of such government to consist in its represent at ice 
faculty. The bulk of the people cannot, indeed, engage 
in the actual administration of the affairs of the state, or in 
the duties of office. But they can exercise their share in 
the government through the medium of others who shall 
represent them. In this lies the virtue of political govern- 
ment. It advances towards perfection, according as the 
.system 'devised for having the interests of the national com- 
munity represented approaches perfection. And, in this 
view, it is certainly one mark and characteristic of a well- 
constituted government that its system provides for all ranks 
of the people, according to their station in society or their 
qualifications, the means of access to office. It is true that 
but few can actually attain to office — ^jmt if it be open to 
all by their industry or their talents to attain the requisite 
qualif cations for office, and if no individual so qualified is 
absolutely excluded from being selected by the constituted 
authorities, then do .all ranks of the people to a certain 
extent possess a share in the administration of the govern- 
ment of their country. And this share, from the circum- 
stance of the means of attaining office being so generally 
diffused throughout the coiqmunity, becomes in truth a share 
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according to the system of o'ejjresentation. Eor tlie liigtest 
councellors of tlie state, and tlie highest magistrates, even 
though they should hold their offices hy hereditary right, 
do not act according to their private will, but for the 
sake and on behalf of the body of the people. And, although 
these particular individuals who have themselves inherited 
such offices and functions in the state cannot be said to 
hold their offices through the express will of any particular 
portion of the community, or to perform their duties in the 
place, and as representatives, of any such particular portion — 
t yet, when this station itself so clothed with the privilege of 
transmission by course of heirship, is attainable by all classes 
according to certain merits and qualifications, we may justly 
consider such hereditary magistrates as representing, and 
exercising on behalf of the public, some share in the admin- 
istration which belongs to the people at large. More 
plainly is this the case as regards offices to which function- 
aries are a2ypointed, either by the constituted authorities, or 
by the express voice of the people themselves. 

Such a share as this in the government of their countiy — 
consisting in the means of access to all the honors and 
offices of the state being afibrded to the bulk of the people 
— whereby the interests of the whole community are more 
or less -represented and protected, is a mark or characteristic 
of most of the civilized governments of Europe. But, with 
far the greater number of them, it is the onlj'^ share in the 
government possessed by the general community. A share 
in the actual supreme controlling and legislative authority 
of the state, exercised, by means of representatives freely 
. and expressly appointed by a qualified portion of the people 
themselves, is a characteristic ^of very few of such govern- 
ments. It does not follow, indeed, that such countries are 
ill-governed j or that the true end and aim of all good gov- 
ei'ument may not have been eminently accompHshed in 
such governments. Neither does it follow, even, that such 
countries could be better governed by the adoption of a more 
complete system of representative administration, s 
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lias been shewn before, there are various other principles of. 
government^ besides this of a share by representation, which 
ought to be observed in adopting a scheme of political 
government to its ends and objects. The habits of a peoiile 
have to be respected — sudden innovations in - government - 
have to be avoided — and the condition and circumstances of 
the people, and of the country, have to be regarded, from 
whatever causes they have arisen. 

But although, under the circumstances of some countries, ' 
a more perfect form and scheme of political government by 
representation may not be at once practicable, yet it is fitting 
that this most important quality and pi'inciple of good go- 
vernment should be at least thoroughly understood, so that 
its application be kept in view as far as a due consideration 
of the position of the people will allow. For the bulk 
of the people may have the means of access to power, 
yet if the selection to office is to depend on the mere 
will of one man, or body of men, at the head of the state, 
who govern altogether independently of the opinions or in- 
fluence of the people, the parties selected for office wall 
rather be servants of the head of the state than of the bulk 
of the people, and will 'do his bidding rather than theirs. 
And, even though such functionaries maybe appointed by the 
expi’css voice of the people, yet if they be no longer aftenvards 
dependent on the voice of the people, 'they will be apt to 
govern for themselves or for their other masters. The con- • 
stituted scheme for the government of the state, and the 
public duties assigned for the protection and prosperity of 
the people, rest not on a durable foundation. They are lia- 
ble to change, and to disregard, according to the interests of 
tho.se who have the entire power of pursuing their own in- 
clinations, The system of government is imperfect, and as 
.‘I natural tendency to the rule of the arbitrary and tyranical 
few, aiming mainly to gratify their own unlimited desires, 
over the submissive many w’ho have neither influence nor 
]Kiwer to check them . There is -wanting, therefore, something 
more to render a representative faculty in the government 
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complete. Tliorc requires n .^ysteju of roprcscutation wliicli 
is to linro roiiihiui'tl operniion — a representative .system 
wliicli is to have a controlHu" and .a restraining influence as 
a vsaproac ua/ZionV?/ — wliich is to aidj directly or indirectly, 
iii every measure of the state, and oven in the preservation 
and improvement of the very plan of power itself under 
which the administration of govcrnmenl is conducted. 

An absolutely perfect system of representation would 
provide for supplying a fit number of the best qualified per- 
sons to express the will, and to protect equally the interests, 
of the whole body of the jieoplc. For if every law and 
every act of the government was in jn-ccisc conformity with 
the will of the whole body of the people, it is certain no in- 
justice could by possibility bo done to any single person 
throughout the nation ; since no man would will his own 
injury, nor would even a majority of the people will any 
thing which would be the gain of the few only, and a detri- 
ment to the majority. And, if the equal interests of all 
were aimed at, and such persons were appointed to goven; 
on behalf of all who were best qu.alificd to judge of tlu'Sc 
coinmon interests, human wisdom could neither devise- z.er 
desire anj’ better scheme for the protection and advance:-; 
of those interests. But such a system of represen:-:: , 
a mere conception, and practicall}’- impossible. I: wen.'-i i 
utterly vain to seek for an unanimous desire* c:* an :;::an:- 
mous opinion of even a small portion of thept'ci:- ny-.n r.:.y 
political subject. If the opinion of the jnsy:r.’rr j c-,- 

ple, or of any portion of the joeople could iy p;'-".:i::y 5 ^ 
ascertained upon any political measure.^: c.r''.;:: :1:: 

but very few of such a majority are r _ 
judgment of the quality and tendency ti 5n:l r.nea^ur.- : r 
even to give their attention to them. T: *; r-.- 

fore, that the will of the people, cr~ra~' ' £ nn £.r ar.v sy?* :r 
. of representation, can only en:£n.£ : tic - -v -*£ 

their i’epresentative.s, and :: tic -'-.tintitn cr clary- • 
them, according as their t'entrtl an.d 5 :-r^r-=- 

or may not, give satisfy ttttn.. 
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But w'liat.is that moclo of election which is best calculaterl 
to ensure the services of those who are best qualified to 
pursue, and to pursue honestly, the equal and true interests 
of the whole body of the nation ? It would be vain to say 
that a mere majority of the. people could best decide on such 
qualifications, and could bo relied on for choosing such as 
possessed them. Suppose the whole community divided into 
so many sections, and each section should elect one or more 
representatives by a majority of the members, each having 
a single and equal vote. Then might, and probably would, 
the least educated, the most incapable, the poorest and 
most dependent on others (which constitute much the 
largest proportion) out-vote by a great majority the opinions 
and decisions of the wisest in the nation. No one could 
rationally desire that women, or children, or those so utter- 
ly destitute in their circumstances as to be dependent 
altogether on the will of -another for the means of life, 
should exercise equal rights with all others in choosing, 
representatives to rule.- the state on' behalf of the people. 
In "every system of government which has admitted, in 
however extensive a degree, the principle of representation, 
sov7e jpo}'tio7i of the population have been excluded from 
such right of election. 

A sound and beneficial system of government through 
which the bulk of the people are to obtain their share of 
political power by representation must depend, therefore, 
on some appropriate test of qualification being required in 
the electors. The true tests, indeed, of such qualifications 
are moral virtue and intellectual abilitj'. But, as no rules 
can be practically enforced for examining into and ascer- 
taining the mental and moral qualities of individuals — wliere 
nature herself has not fixed the stamp of incapacity, as in the 
instances of children, or of dependence, as in the instance of 
females — some other external test has to be restored to, if any 
there be, which may betoken the probable existence of 
these qualities in a greater or less degree. The only test of 
this kind which can be appealed to is that of Pj'ojjeri]/. The 
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possession of wealth docs by no means afford the absolute 
assurance qf superior mental cultivation, or of sbipcrior mor- 
al virtue: neither do those cpialities ahvays increase in 
proportion to the increase of riches. But the experience of 
nations has proved that, generally, (unless a vicious scheme 
of political government should oppose it) the mind becomes 
elevated, the manners become refined, the moral virtues 
expand;- and intellectual cultivation prevails, according as 
the national wealth abounds. It must be plain that inde- 
pendent means raise the possessor above the temptation of 
many of the meaner and most injurious vices; aud they 
also supply that needful leisure for education, Avhich alone 
can render the mental powers efficient. And, as property 
is the most likely test of the requisite qualities in 
those who are to choose their Representative, so is it the 
fairest. For the acquisition of property, as among the 
means of human power and social happiness, is the mo'^t 
open of any to all classes of the people in a well-governed 
state. But, in truth, the influence of property must, from 
the very nature of things, always be supreme in a %vcll- 
governed state ; because the self-interests of mankind will 
always impel them to give their labours and .‘services to 
those who are most able and most willing :o reward them. 
If those who had little or nothing did no: pursue theii* own 
private interests by this course, they vronld s:: 11 iievcrt}ieh->^s 
pursue them ; and the only other coarse open to them vrould 
be by lawlessly invading the property of omc-r.s. Proper: y 
Avould thus change hands, but eirhe-r h would have its 
supreme influence, in these new hands — or oFe it would 
yu like manner be invaded and destroyed a-min. But to 
suppose a total insecurity and open wolation of properly, P 
to imply a dissolution of the honds of government, and ev'oe 
of society. 


Fi om these considerations it ..nl annear that th 
a system of government, in which the bulk of t 
liave a share by means of Hepre^eniation, d'''*= ru 
in any provision for the wiif of the people 
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becoming actually operative, as regards the measures of the 
•state — ^but in just provisions being made for their electing 
such as are most competent to act for their interests, and 
through ■whom their opinions, and wishes ean be expressed. 
Still, however, this is not enough. A fitting and well-quali- 
fied portion of the people may have been constituted to 
exercise the power of electing Ilepresentatives. Those 
Kepresentatives may be the best capable of perceiving and 
pui’suing the measures most conducive to tlie service of the 
common welfare of the nation. They may be of sufficient 
number, and may possess sufficient poAver to check and 
prevent the mis-government of the other constituted author- 
ities- of the state. But they may themselves abuse their 
pOAver, and seek to serve their OAAm -interests, rather than 
those of the community Avhom they are delegated to represent, 
and on Avhose behalf they are appointed to act. And it is 
likely they will do so, unless the community has the means 
of securirfg itself from their misgovernment, by making it 
more their interest to govern well, than to govern badly. 

These means it may have by limiting the duration of 
their authority, and making them responsible, at the peril of 
losing their appointment, in case of betraying their trust, or 
of evincing incapacity to fulfil their duties. The mass of the 
people are not, indeed, capable of judging Avell of the Amri- 
ous measures of state ; nor is it possible to provide them 
AAuth the poAver and opportunity of dictating such measures ; 
but they are competent, as a body, to judge of the general 
conduct of their Representatives, and to determine on the 
quality of that conduct by the effects. Dishonesty, corrup- 
tion, and tyranny can hardly escape their notice. If the 
duration of their appointment be so short as that no advan- 
tage gained in such a period Avould compensate for their 
consequent dismission from office, the public would have the 
security of their oAvn interests for the faithful fulfilment of 
their duties by their Representatives. In that case, also, 
the sacrifice of the interests of the community by measures 
injurious to the common Avelfare Avould be the sacrifice of 
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their own interests as members of that community. The 
interests of those who represent become in this way the very 
same as those of the represented. A complete practical 
union of the whole body of the people is formed for check- 
ing the injustice, and rectifying the misgovernment, of the 
few to whom the actual exercise of political power must 
necessarily be entrusted. 



SECTION X. 


licjleclions on the Marks and Characteristics of good Corcro- 
nient which have been discussed ; cond on the Politicnl con- 
dition of India. 


Thus have wc examined, though hut superficially, info 
this characteristic virtue of political government, — consist- 
ing in the share therein to ho vindicated hy the hulk of the 
people — and which is the most difficult and controverted 
prolfiem in the science of politics. It is very fit that this 
(quality of government should ho sifted and known hj" all 
enlio-h'toned citizens. But such citizens will he cautious how 

O 

they are led away by specious and half-considered doctrines 
on such momentous topics. It behoves all such to weigh iii 
their minds that, as no system of government can be 'per- 
fect, so none can be adapted to every variety of people. 
Beai’ing in remembrance the time, though ideal, principles 
of government, the reflecting and influential portion of every 
nation will still hold in their consideration the peculiar cir- 
cumstances of their country, both external and personal^ as 
regards the people. They will have to mark what is their 
general advancement in civilization, in sound knowledge, in 
religious puriby, in moral disposition, and in rational habits. 
On this must depend the qualifications, not only for con- 
ducting wisely and beneficially the powers of the state, but 
for even selecting such as can be entrusted with such autho- 
rity. Each man^s share in the government must depend 
not only on the general condition of his country, but on the 
vaiying personal qualification of the individual. Give the 
flute to the musician, and the helm to the pilot. Let the 
lawyers advocate causes — let the statesman propound laws.^ 
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1( i'- a vain, aiul i( is a foarfiil for a pc-oplo to aim at 

fiuulamoulal changes in their schemes of government, by 
u'rasping at, a greater share of povror tlian tlieir cpialifications 
in mind and manners will allow of. ]\Iore than two thousand 
yeur.s have elapsed since many just principles of govern- 
ment liavc been from time to timo expounded. But 
experience has proved that a wise and cllicient irp/v* 
of fjnrnrnracni must be the slow growtli 
of agc.s ; and perluips but one such .'system has ever arisen 
on the earth. 

'I'liat no such empire .should, in the fortune of nations, 
ever have been founded hitherto in India, will be easily ac- 
counted for by those who shall have studied its history with 
reticctio]! and discernment, and computed the various com- 
binations on wliich the formation and endurance of every 
mode of government, must depend. Independently of those 
inherent natural can.ses influencing the destiny of nations, 
on which I have already dwelt — independently of consid- 
erations of the national religion and the customs of Caste, 
topics which I have purposely abstained from touching 
upon i]i this discourse, but which, as all must feel, incul- 
cate a peculiar degree of implicit obedience to mere personal 
authoriry) — there are other causes for the past and present 
jiolitical condition of India which can only be sought for 
in the great chapter of woi’ldlj’- events. Wliab the real 
history is of the various tribes inhabiting this vast country 
during many early ages, we must be content to be ignorant 
of. But we know, that during the progress of sever.al 
later ages, India has been subjected to repeated conquests. 
It might have been welkif the conquering invaders, had 
brought liberal institutions, Jiberal arts, and sound know- 
ledge, in their train. But,- unhappily, this wide country has 
ever, till of late, fallen the easy prey of savage nations j 
who, without civilization amongst themselves, without r-a- 
lional laws or any systematic plan of political government, 
have conquered but for the purpose of plunder, or have ruled 
with no other object than exterminating oppression. If, 
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nndev fclio docrecs of Providence, tlio people of India Imvc 
now fiillen under the sway of another foreign nation, it will 
be well for them to estimate what changes have boon there- 
by introduced, as regards the happiness of the general 
community — consisting, as I havo declared, in the moi*c 
perfect enjoyment of private rights and acquisitions, and 
personal security from wrongs. It will bo well that the 
people of India should estimate how far it is sought that 
society should be lield together by requiring that every man 
slipuld do his duty by bis neighbour, and assist in obliging 
his neighbour to do his mutual duty towards others — that 
they should examine the quality and tendency of their new 
institutions in rendering them feUow-subjcds, and not 
dependents and slaves. Those who shall follow mo in the 
task I have set myself will, I trust, learn how, as sudt 
folloiv-siihjods, they may, and ought to contribute toward 
the preservation of the present government. I hope to 
exhibit to view a plan of power introduced here which, 
excluding no subject from office and honors, is framed to 
call forth the interest and assistance of all, and is rightly 
founded on principles which, according to what is benefi- 
cially y)radicahlG, shall accord to the people at large thoir 
just jDolitical shai'e. 

There can be no standard of a perfect government, fram- 
ed for eternal duration. For even were it within the com- 
pass of human genius to devise such a plan of power as 
might unite every true principle of political government (as 
it assuredly is not) yet are the human passions beyond the 
scope of legislation. The force of ambition and desire 
continually urges us into new efforts for their gratifica- 
tion, as irresistibly as the external elements work out their 
changeful revolutions. Vicissitude is the inherent and uni- 
versal law of nature. In vain, therefore, have the chief 
among philosophers projected schemes of a perfect com- 
monwealth ; the very names of which have come prover- 
bially to denote imposibilities. Equally vain, but far more 
mischievous, are those agitations of the people impelling* 
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them to seek for Ubn-bf — const If niional lib'rlii — jHiliiical 
Itbcrli! (terms as yet unknown to my readers^ and but ill 
nndorstood by those who most use them) in some i)eculiar 
modification of tlio powers of government, wliereby the 
aclnal sense of the whole commiinity shall betaken in every 
act of the state. The plentiful experience of many nations 
has taught us that under governments of this kind as much 
oppression, and as frequent dissension and cliange, will 
arise as under any other. 

What, indeed, is foliiical libcrfii I should at present 
vainly attempt to explain ; nor will it admit of exact defini- 
tion. But, from what I have observed, I think .all may rest 
convinced that no man can pronounce it to consist necessa- 
rily in this or that particular modification of the powers of 
government ; but wo may confidently assume it to exist in 
jiroportion as tho.se principles of government which I have 
endeavoured to lay open are observed. We may look for it 
under those governments — where the plan of rule, or con- 
niihiiion, expressly provides against the abuse of power — 
where the taxo sets bounds to the human will. It consists 
in security from wrongs which the arbitrary will of .another 
might inflict j and in the opinion of safety. Freedoxn iivder 
ijuvcx-nxncnt is that freedom which is left, after the just pro- 
tection of the social rights of others shall have been provid- 
ed for by standing rules to live b}^, common to all — a free- 
dom to follow our own will only in those thing’s where such 
fiOund and just standing rules prescribe not. For there 
can be no liberty without law. 
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Obetlioucc, tliercforpj must bo inslant and implicit — 
williout reasoning, -vvilliout remonstrance, without represen- 
tations. For if tori’or be tlic grand instrument of such a 
course of government, tlic monarch will set no bounds to his 
desire of increasing the force and perfection of this instru- 
ment. To some, for his own citsc, he yniisf entrust a por- 
tion of his powers — but they will not be many, as they 
would occasion faction .and conspiracies ; nor will they be 
virtuous or high-minded, as such might lean to resistance. 
From the few, therefore, who govern in his name, the ab- 
solute monarch will exact precise conformity with his will, 
under pain of the he.aviest and most certain punishment. 
Tlic few submissive minions, who govern in his name the 
mass of the people, must accomplish the commands, and 
uphold the power, of their master by the same course. 
Where arc the limits, then, of cruelty and oppression? 

Under such a government there can bo few, if an}’-, faith- 
ful advisers. All must advise in peril of their fortunes and 
of their lives. Those who should counsel the Pilnce well 
for the interests of their country, would advise something 
contrary to the bent of his inclinations or to the exorbitan- 
cy of his desires. They would advise equal and certain 
laws, and measures which would conduce to the security and 
independent spirit of the peoide. Their counsels, therefore, 
would tend to weaken the force and main spring of the 
government; namely, that fear, which dictates instant sub- 
mission to ai'bitrary will. They would ad\’lse what would 
end in con-vulsions in the state, or else in destruction of 
themselves. 

Can such a state prosjicr ? Look at the nations around 
India, governed as they are, and have been for ages, by 
ai-biti’ary rule. Compare their condition with that of any 
other, even the worst governed, nation in the civilized 
world. It is throughout these Eastern regions of the 
' globe that the most prominent examples of this species 
of government have prevailed — but, altliough we find there 
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iliG most ancient of nations," we find among them the slow- 
est advances made in all that constitutes the happiness and 
resources of a people. Such as they were several thou- 
.sands of years ago — such are tho most of them at this 
present moment, "lyith minds debased by fear they caii' 
have little taste and little appetite for knowledge — nor will 
tho cause of education thrive where the supremo ruler, aware 
that knowledge is power, will never seek to abate that igno- 
rance in which lies his own preservation. Can science or 
ihe arts of life flourish, or can industry abound, wdiorc there 
is no safety for tho person, or security for possessions ? "Why 
l.’ibour — wdiy seek to amass wealth — why engage in ontcr- 
prizes—^if by tho displeasure or rapacity of one man all may 
in a moment bo ruined, and there is no certainty of enjoying 
:>.ny condition of life, or the fruits of toil, even for a day ? In 
former times there have been governments in India, under 
which every individuals possessions fell to tho llajali at his 
dioath — with whom it rested to seize or to resign them to his 
family. Can any spirit for useful exertion survive in suclt 
a state as this ? 

Jlichcs, indeed, or what tho ignorant herd of mankind 
deem to be such — may abound. The precious metals — which 
are of no value in themselves, and do but rcp'emit, or r/irc 
pledge for, tho commodities of life in tho same manner ns 
scraps of paper money may, are often found to accumulate. 
Costly jewels, ■which have no other value than ivhat the fan- 
cy may invest thorn with, are soon to glitter in brilliant- 
lieaps. hlany of the sources, also, of sensual pleasures, and 
of amusement to tho unthoughtful and uninformed mind^ may 
exist to excite desire, or even admiration, llichcs such as 
these may abound for a time in nations knowing no other 
Ijiw than tho ivill of their monarchs. And they will bo 
found spread, as it wore, round the footstool of tho throne, 
for the enjoyment of the Prince and of those whom ho may 
be pleased to favor — tho spoils of forced labour and extor- 
tiou. But, of that Iruc xvcallh of a nation, consisting in tho 
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i'cnoral difTnsion of all the products of labour — •wliicli nou- 
rislics a licaltlifiil population — and fosters tlie iiniversal spirit 
of a people to maintain their possessions in security — there 
can seldom be airy signs. The hoarded treasures of the 
inonarchj hoivcvei'. generall}" become, soon or late, the 
]n-ey of some conquering spoiler, whom it little concerns the 
people at large to resist. For ivhat can a people governed as 
these are suffer from any political change ? Ilatnng nothing 
they can securely call their ovm ; doomed to their share of 
general toil for the benefit of others ; and holding their live.s 
at the disposal of a master; can it matter to them by whom, 
or how, they shall bo governed ? I will send my hoot to 
" govern you,” said the absolute Prince to his subjects, 
lamenting his protracted absence from his countiy. 

Kor if such a people could escape the frequent miseries of 
plundering invasions, can they ever hope for any duration 
of internal peace. For where there is no settled constitu- 
tion or plan of power, there can be no regular succession to 
authority. It may be that the sense of the people, or the 
will of the monarch, may destine the succession to proceed in 
a certain line. But the will of the monarch continually 
changes. By force or by fraud he may be made to change 
the destined succession — by falsehood he may be represent- 
ed to have changed it. There is no rule but the power of 
a faction to determine it. Accordingly we find, in all the 
counti’ies round about us, the demises of their sovereign oc- 
casion peiiodical com-ulsions throughout those states. Pew 
instances of such demises occur without a struggle for the 
supreme dominion — nor are such struggles ever unattended 
by bloodshed and violence ; often do thej^ convert the land 
into a scene of universal devastation. 

Such is government without law. Let us turn our eyes 
to a different — a noble spectacle. 



DI'SCOURSE 11. 


On tlie Goveriiineiit of England. 

SECTION I. 

Of'ihe Nature and Origin of the English GonstUiition. 


The people of England have established a certain peculiar 
plan of government which has become celebrated through- 
out the world by the general term of its Gonsiihdioiu It 
consists of a scheme of rules, according to which the supi'eme 
unconti’ollable authority, prescribing what shall be done, 
and prohibiting what is not to be done, is to bo exercised. 

It may be thought to require some explanation how any 
siich form of government can be said to be established — or 
how, if so established, this can be said to have been accom- 
plished by the people. It may be objected, that in whatever 
person, or body of pei’sons, and under whatever set of rules, 
the supreme authority may have been confided, such author- 
ity being supreme and uncontrollable may enable the go- 
vernors to alter these rules and change the model of the con- 
stitution altogether. And it may be asked, how can it by 
possibility be shewn that the people at any time, or by any 
direct course, or even by any indirect method as acting by 
representation, arranged and settled this scheme of power. 

But the constitution of England may be truly said to be 
established, in this sense. Tliose who come to the exercise 
of their supreme controllable authority were not originally 
born with it. A people with a governing body were not all 
at once created by supei’natural power. Those who take up 
the sceptre of supreme authority do so either by wrong and 



ORIGIN OF THE ENGLISH CONSTITUTION. GD 

l 

violence, and injustice to others (which is a course of go- 
vernment without any plan or rule whatever — and not the 
subject of our present consideration) or else upon conces- 
sion and agreement of the community either expressed or 
understood, as regards the terms and objects of their go- 
vernment. If, therefore, such rulers, taking up their author- 
ity upon concession and terms, shall betray their trusts, 
shall abandon their duties, reject the terms, and overthrow 
the prescribed constitution by which they are to govern — 
things have reverted to the same condition in which they 
Avere before any course of government was conceded or 
agreed upon. The rulers on the one hand, acting without 
any sanction of the people, and without any reason or justice 
on their side, have recourse-to neAV methods of political as- 
sociation — and the people, are called on to devise or concede 
to some new plan of power, which, with justice and right on 
their side, they are entitled to have recourse to. There is 
no longer any political government at all, until either by 
wrong’, on the one side, or by the exercise of the natural right 
of the community at large, on the other, to concede or agree 
to the terms on which they Avill be governed, a new scheme 
of power is settled. That form of government, therefore, 
may be properly said to have been estahlislied, independent- 
ly even of that supreme uncontrollable authority appointed 
for exercising the powers of government, Avhen the consti- 
tutional rules of such government are set and prescribed for 
the rulers as Avell as the subjects, and cannot be invaded or 
■ altered even by the supreme appointed authority itself — un- 
less the sense of the community at large be neAvly taken as 
agreeing to such changes—^or except such supreme authority 
shall, by dissolving altogether the bonds of all political go- 
vernment, remit to the whole community at large the origi- 
nal natural I'ight of acting for 'themselves. 

So, also, may it justly be said that the people of England 
haA’e established that scheme of government by the consti- 
tutional rules of which the supreme authority may be bound 
to be guided by in the exercise of political powers. It is 
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ti’ue that no precise period can be pointed out wben any 
particular form and' sclieme of government was laid down 
by general consent. It is true, indeed, that the fundamental 
rules of the English Constitution, or frame of government, 
has been constructed gradually, and as it were piecemeal — 
one rule of government after another. And this is, in fact, a 
peculiar merit, and source of stability, in the English scheme 
of government, that, instead of being the pi’oduct of jnere 
prospective contrivance, it is the growth of ages of experi- 
ence, and of the reflection of many generations of powerful 
minds on the true sources of political evils which have been 
actually suffered, and of political excellencies actually prov- 
ed. In the long history of national vicissitudes through 
which the English government has passed, ample scope and 
opportunities have been afforded, not only for'ascertaining 
under what rules and principles the people can be best go- 
verned so as best to secure the true and just ends of politi- 
cal government, but also to collect the general and repeat- 
ed expression of the united public voice of the people at largo 
on behalf of the political interests of the community. Of- 
ten have the oppressions and selfish grasp of power by the 
Sovereigns of England extorted the indignant and success- 
ful opposition of the bulk' of the people — sometimes the par- 
tial and overgrown authority of the higher orders in the ex- 
ercise of the political functions entrusted to them, have ro- 
quhed restraint at the hands of the people or at those of the 
Sovereign himself — often, also, has the wild or misdirected 
» passion of the nndtitiide overborne tho deliberative councils 
of those most competent to conduct with regularity and ef- 
ficiency the course of government ; and thereby the people 
have themselves come to learn by disastrous experience how 
fatal to national prosperity is the absence of control over the 
nopular will, or rather over the violence of the various par- 
ties who struggle to guide that will. It has been in- tho pro- 
gress of vicissitudes of this nature that the people of Eng- 
land, as a general body, acting in their various classes, and 
according to their positions in the state or in society, have 
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come gradually to fix rules and limits for tlie exercise of tlie 
supreme autliority in its various brandies.. By some they 
have been introduced — by others they have been conceded 
to — by all parties capable of judging they have been for many 
generations examined, discussed, and proved. They now 
form a plan of power fixed in the conviction and in the af- 
fections of tlie people — a noble fabric'raised by the labour 
. of many centuries, the pride of our nation and the envy of 
our neighbours. It has been able to resist the , storms of 
political ferments through many ages;, and it can never be 
overthrown till the whole body of the English people shall 
have become so corrupt, or so cowardly, as to surrender to a 
faction, or to an oppressor, what the united sense of the 
people lias established. Let us now contemplate this noble 
object in all its parts. 



SECTION II. 


Of the Supreme or Legislative authority of the English 

Government. 


The 'supreme authority in England, as in all other coun- 
tries, is the legislative power. Other authoritative functions 
in the state may he exercised by high magistrates act- 
ing altogether independently, and to whom entire discretion 
may be entrusted in respect of the acts of .administration 
delegated, according to the rules of the Constitution, to be 
performed by them; such as the administration of justice 
by the judges, and the maldng of war and peace by the King. 
But, still, such functionaries are not absolutely supreme — 
for this plain reason — those who have the power of 
malting laws can at any time interfere by regulating how, 
and according to what rules, they shall exercise their func- 
tions, and pronounce their judgments, for the future, and may 
even alter what such functionaries may have done. Nay, 
more— the legislative authority, having the power to make 
all or any laws, may, practically, even change the quality of 
the powers which, according to the fundamental rules of the 
constitution, are specific.ally entrusted to the exercise of par- 
ticular functionaries under particular limits. To do that, in- 
deed, would be (as I have said) to overthrow — as far as such 
legislative interference went — the constitution itself; and, 
therefore, it never could be justified, except by the ascertain- 
ed sense of the body of the people concurring. And this is 
a concurrence which ki essential "matters, as it must always 
be very difficult to ascertain, so is it both perilous, and per- 
haps hopeless, to attempt attaining. Still, as there is no 
practical, or actual limit (though certain constitutional rulos 
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have been set) in the exercise of the power of making laws 
upon all and everj subject-matter — ^it is this legislative au- 
thority and this only, which we must consider as supreme. 

The legislative authoi’ity, according to the English con- 
stitution, is reposed in a body composed of three separate 
organs, or agents, of political power. These are 1st, the 
King or Queen^ who acts with the advice, and generally 
through the persons, of his or her ministers, who are respon- 
sible for all the royal acta — 2nd, an assembly called the House 
of Lords ; and Srdly, an assembly called the House of Gom- 
mons. The Queen has other powers, besides those in her 
legislative capacity, of which I shall have to speak. At 
present we will regard her as one of the component mem- 
bers of the supreme authority of the realm. The body, so 
composed of these three constituent authorities, is called 
The Parliament. The mode in which its actual and oper- 
ative powers are exercised is by the passing of laws by 
their xinited concurrence — which laws are, accordingly, term- 
ed Acfs of Parliament. Let us examine the quality and 
functions of each of these three authorities ; first separately, 
and afterwards conjunctively. 


* As a Queen is at present the occupant of the English throne (which 
may she long continue) the rojal authoiitj will in the ensuing pages he 
designated by that title, or by that of the Crown,” “ the SoYereign,” 
the Monarch ” 



SECTION^ III. 

Of thr Qucvn hi her Leiji,slatire eapnetiij. 


1, The Queen. — The Queen of Englniul, e.vnlloci a'{ her 
rank is — and revered as her |)erson ninst bo, nob more as 
representing a long lino of ancestoi’s wlio Jiave held tlio 
same eminent station, tluin from tbe vast national import- 
nneo attached to the performance of her functions — holds 
her highest title to the affection and obedience of her sub- 
jects as being the J^ird MagidraUi in the kingdom. As .suck 
.she has her duties, like all other magistrates, and the cares 
of royalty are bound up in the welfare and good government 
of her people, according to the principles of the Constitution. 
By the rules of that constitution, .slio succeeds to her 
station in virtue of her hirih, and as an hcrcdilarn right ; 
and not according to the varying decision of any comsc of 
election by the people. For historical experience La.s long 
proved to the conviction of the people of England, th.at a 
fixed regular appointed course of succession is the surest 
course of proservung the internal peace of the nation ; and 
they have relied on the rules and limitations, under which 
they have established that the ]\Ionarch shall execute her 
great powers, for the protection of the general interests of 
the community in all her acts of state. They have relied 
on these appointed rules, rather than on any vain efforts to 
ascertain or secure the personal qualifications of their first 
magistrate, as the assurance of their government according 
to those principles, of the constitution — and they have, 
appointed institutions through which thq Monarch himself 
is admonished of his own powers and the relative rights 
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of the people. In a government so constituted it has been 
thought that no sufficient reason existed for excludingf fe- 
males from inheriting the crown ; although their claims 
have been to a certain extent postponed in' favour of a inalo 
succession. By the constitutional law of England the Sons, 
all of them according to priority of birth, and their descend- 
ants in a right line, succeed to the crown in the ffi’st in- 
stance ; in default of any sons, or descendants of sons, the 
daughters and their descendants in like manner succeed, 
according to priority of their birth. And, whether a male 
or female sovereign reigns, they hold precisely the same 
powers. 

As a member, and the Head of the Parliament, the 
Queen is entrusted with, the authority of summonin^j that 
Body to meet for the purpose of consulting upon the 
affairs of the nation, and of passing laws from time to 
time as may appear requisite. And by the constitutional 
laws of England she is hound thus to call the Parliament 
together at least once in three years — and is enjoined so 
to summon this body once every year, if 'iieed^ be — ^which 
need, as it in fact necessarily does arise, the Parliament 
is summoned, in practice, to meet in the coui’se of eveiy 
passing year. 

Each of these yearly meetings is called a sessions of the 
Parliament ; and it rests with the Queen, according to her 
discretion, to put an end to each such session — which is an 
adjournment of the sitting of the same members of each 
respective assembly — until such time in the course of the 
ensuing year as the Queen may in thus adjourning fix for 
the meeting again. This adjournment is termed the Pro- 
roguing of Parliament, and the period of their separation is 
termed the Pecess. 

The same Parliament cannot meet at these several 
sessions for more than seven rears successively. In the 
course of that period, and at any such time as the in 
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her discretion may resolve^ her Majesty must put an end 
to the ParUaonent itself, and not merely to the sessions of 
the Parliament : and if the Queen should fail so to put an 
end to the Parliament^ it expires of itself by a short of natu- 
ral death. This ending. of the Parliament by the monarch 
is called dissolving the Parliament. The effect of a dissolu- 
tion of Parliament is^ that the functions and authority of 
each member of the two legislative bodies altogether ends. 
Another appointment must be made of each of these mem- 
bers, according to the course provided by the scheme or con- 
stitution of the government, which will presently be ex- 
plained; and the Queen, by her next summons of a meeting 
of Parliament, calls together, not a new sessions, but the first 
sessions of a neiv Parliament. Moreover the Parliament 
comes to an end by the death of the King or Queen — for it 
can only exist as a Parliament for six months thereafter, and 
may be dissolved at an earlier period by the successor to 
the Crown. 

Upon the summoning together of the two Houses of Par- 
liament for a Sessions, it is usual 'for the Queen to go 
herself personally in great state to the Parliament House 
to receive the members of them : although sometimes author- 
ity is given to one or more high functionaries to act 
for, and represent, the monarch on this occasion. Upon 
the arrival of the Sovereign she proceeds to her throne, 
or royal chair of state, and, the members of both houses 
being on that occasion assembled together in the room 
of the House of Lords, the Queen from her throne 
addresses the united body in a written speech. In that 
speech she usually alludes to the external condition of 
the country with reference to foreign powers-r-its internal 
condition with reference to the public peace and quiet, and 
all matters of chief concern to the interests and prosper- 
ity of the nation — and to the various topics requiring the 
■consideration of Parliament, as connected with the con- 
dition and prospects of the country, and with the measures 
contemplated or in progress by the Queen acting through her 
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ministers in ilie exorcise of the powers entrusted to her (as 
liercafter explained) in the govornmont of the country, 
this grand coremoney is called the opening of Parliament. 
After the dcliveiy of her address the Queen retires, leaving 
the two houses, each in their separate assembly, to proceed 
to the business of the sessions, and who themselves adjourn 
their owi meetings from day to day, until the whole session 
shall bo closed by the Prorogation. In the conduct of the 
business of the two houses the monarch takes no part, save 
by sending a message occasionally through some one of his 
or her ministers who may happen to be a member of the 
house, recommending some particular subject to their con- 
sideration. The only further legislative duty and power 
confided to the monarch, as a constituent member and 
Head of the Parliament, is that of assenting or dissenting 
to the acts which ai-e proposed or passed by the unit- 
ed houses j without which assent no proposed law can have 
validity. 

It is impossible to contemplate this imposing spectacle of 
the opening of the Brifit^h Parliament without a feeling of 
elevated veneration. The pomp of processions and the 
glitter of wealth, considered as a mere show, will but little 
affect the higher orders of mind. It is the occasion only 
that gives dignity to the scene. It is not the diadem on 
the Sovereign's brow, nor the rolies Avith which rhe nobles 
of the land are clothed, Avhich are the source? of rational 
admiration. But the thought arises that, upon that brow 

rest the cares of an Empire, the mightiest on the earth 

under those robes stand forth the great coanseliers of this 
illustrious state, each of whom bears his sh'ire in the bur- 
then of its government. They are met, as renre-enting the 
united body of the governor and the ^'overned. practicaliv 
to renew by a formal example the g-reat compact between 
the monarch and her Subjects, under wlich the con=^nrxr:m. 
is maintained, and the right- of the people and the ci'T 
of the nation are to be prt-iCrrcd 17e see star 37 
amongst them the abler: sietes—ez, srd the 
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ful’ orators — we think of the vast human interests entrusted 
to their charge — and we know that’ on their voice will de- 
pend the well-being of millions^ and the fate of nations. 
They are metj as the grandest and most potent assembly 
ever invested with authority over their fellow-men, to take 
part in thfe first solemn act of entering upon political duties, 
the influence of which will extend throughout the whole 
civilized globe. 



Slum ox IV. 


'2. Lot. u< nrxt oxinniju' (!u' rjunlity niitl fiinclioiis of the 

In'irlic’r of (hc.-'c two a'-spmtjiio.s — //o' Jhin.-i nj L'tnlii. 

Th'.' of iho House of Lonls are micJ) liitfli diL''- 

riiiarie.', v,*iKf iKivr \nm:i ihein.-rlvo^, or who^e nnct^lors (to 
wlio^t* n\rli?y ;uul rljrv have ^^c<‘ee(le^^ hy <*r»nr5e o/ 

fj/V liave n, iMK-ed lo >nch <anincnt Mation hy 
tiiv ^race uvaI fnv(«r uf tlu* ^Jovereiiirii. 

oftlaJr fanniie-j nrc llius mhal tu micIj arc 

|e*(*^inrual to ho sel'‘clca] on accouiu of (*<oi‘'j)icnous forvices 
rcinh 2 cal to tlso htalu in the course of public einployuient, 
nv Vi pre-enjinent talents and qtjalificat ions for ilio ptiblfc 
service, and sonietinics on account of iliat extensive infin- 
ence nTnon;:^ the pco])le whicJi y'reat v»x**alilj, justly acenrnn- 
Jated and liberally disbursetl for the public good, naturally 
r^/ufers^ All individuals are Icrined Lordi^ i*f Pnr- 

Annog viho iiavc iaxui Jn.^t flms 

sclcc'tcd, and v, ho^c rights ami honors* ilo not <h>x^rrr/fl lo 
their fa!nibc', a ]>ody of pi r-c^n-' Vi'ho, under the titles of 
Arrh^JH-h^j^y 7fiiJ Iiavo confj<led to thorn ]>y tlie 

Fov/^reign rtain duties and milliorities in sujjport oi' reli- 
gion — and v/}io iti virtue of mjcIi ofiic(' are entitled to n seat 
in tlii'^ house* with all the same jegishitive powers the 
otln-r Lord-\; rdtliongh they seldom lake any active share 
in any other bn-iness of the legislature save tJiat which is 
more or k-s connected vritli religious affairs* 'J'lie other 
inemberH uf this house, whose lionors and riglits descend 
in couive of inheritance, arc tcTiued7<e^s; and are some- 
times called //'///j.or/d Lords, to distinguish them from the 
Lords Lisliops vdio arc denominated Lords, 

Tha^o 7'irry, or temporal Lords, although all <j?frrZ in 
respect of their povrors and privileges^ tts members of one 
of Hi** Ilom^cs of Parliament, hold, different ranks and pre- 
ceik-ncies among one another, and before the pnbbc. Their 
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rank (with lIu: oxcoptioii ol‘ .such of tlic ICing’.s own i'aniily 
who inaj'- happen to bo Pceraj and who always rank In'ghest, 
and of a few other inst.'inco.s of rank according to .some 
particular offices in tho state) depends on the quality of 
their tiVfCj called their /(Vfc of nohilUij. The first or high- 
est title is that of Dul'c ; 2rl. that of Marquif! ; 3d. that 
of Bari] <lth. that of Viaemmt ; and otli. that of Baron. 
But, it may here bo noticed that the r.ank of an Archhishoj) 
is before all other Lords of Parliament except those of the 
royal faniil}’’ ; and that the rank of a Bishop is next after 
that of Viscount. 

It has been noticed that it is the King or Queen, acting 
by his or .her mere grace and favor, who calls up from out 
of tho body of the people such ns he or .she may think 
deserving to be advanced to the dignity of a Lord of Par- 
liament. It must be obvious that to such high authority 
only can a jiower of this important nature (which must be 
personally delegated to some person or party) bo entrusted. 
If a judgment is to bo formed of tho merits of a skatesmaii, 
or public servant, that judgment should rather bo formed 
by the most exalted personage of the state, wliose labouiis 
in the duties of the government have been assisted by liim, 
and who is the supreme magistrate over all classes, than by 
any party of men in tho state, wlio, having no supreme au- 
thorit}’- in themselves over their fellow-subjects, but having 
necessai’ily objects of separate ambition or interest, 
would in all likelihood render such power of advancing' 
others subsei'vient to the pi-ivate purposes of a faction. 
Still, it may be thought, that the Queen herself, having such 
a discretionary power of creating members with a voice in 
state affairs, might have inducements to fill an assemblj’- 
of this nature with her own creatm-es, pledged to execute 
her own will and designs, and thereby overbalance the 
■ co-equal power entrusted by the constitution to the other 
house, and give a casting majoi'ity in the House of Lords 
itself. But, here, the principles and fundamental rules of 
that constitution would oppose a barrier. For all the n.ation 
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xould jndgc tliat these I’ulcs ■wore broken nud bctraj'ed, were 
it apparent that Peers wevo plentifully created— not for any 
purpose of the general public servicej or as an honorable re- 
ward for great national exploits — but merely with a view to 
particular fawourite measures, or to aggrandize the power of 
the Sovereign. And while the body of the people have the 
means, through those who we shall presently see represent^&tn. 
in the other house, it can never be hoped that arbitrary and 
unconstitutional views of this nature can be indulo^ed until- 
out soon meeting an eSectnal cJiecJc. 

In alluding to the mode of dissolving Parliaments, it was 
said that, after a dLssolution of the Parliament, newly 
appointed members "were called to the next Parliament sum- 
moned. And this is literally true with regard to the members 
of the House of Commo;*-? — hnt, as respects the members 
of the House olLord?. it is to be noticed that the Queen sum- 
mons <5Uc/t indivJJvrjl in ember personally (as if he was then 
neuly appointed] at every meeting of anew Parliament; 
which summons, horrever, cannot be refused to any Peer. 
The only zetasMj n ok '£ir r sorts, therefore, summoned as Lords 
to any new Parliament called together, are, 1st, those who 
may have been newly- a.ppointed spiritual Lords in the place 
of those deceased; 2dly, those who may have succeeded as 
IvAn to Temporal Lords deceased ; and 3dly, those tvho may 
haveheen newly created Peers by the grace and favour of the 
Crown. 


The Lords arc attended at their sittings by .some of the 
Supreme Indges, and sometimes (as the greatness of tne 
occasion may suggest; by all of them and by other function- 
aries of emmeuce in the la.w, for the purpose of assisnrg 
them with adriee on leg-al points. Bat none of these 
dignitaries are mfimhers of the house, or have any rignr 
'ote; nor have they any right to speak therein, 

^ hen called upon . 


iach of the Lords may dslcgofu any other Lore. 
^’•D. ^hbence to vote for him upon all or any qnesuv- 
^-c before the house. Ihis may be there"- r 
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to be somewhat an unreasonable privilege^ inasmuch ns it 
might appear like voting blindfold, and for mere party 
purposes, to decide questions of policy, w'ithout heaTing the 
discussion of them. I will, however, only notice so much 
in explanation of a privilege the expediency of which has 
f'-'c-a'^ionally been canvassed, but has now for many ages 
i.'>cn allowed to subsist as not having been found incompat- 
ible with pi’opriety — that the Lords (as has been explained) 
are not liable to be changed at every new Parliament, and 
that each of them therefore always forms a comp'onent 
pdi’tion of the legislature. It is among the duties of his 
whole life and station always to be informed of the gener- 
al policy and course of government of his country, and 
to become acquainted with the principles on which any 
particular class of ministers selected by the Crown con- 
duct the affairs of the state. Indeed, most of the individ- 
ual measures of the more important quality, and •which 
usually occupy most time in debate, he may bo presumed 
to have more or le.ss previously considered. As, therefore, 
the Peer is not the representative of any other body,, but 
himself, always intnrsted with an actual share in conducting 
the affairs of government, and majj- be presumed to have 
studied the tendency of most of the measures under discus- 
sion, there is nothing so unreasonable, as might at first ap- 
pear, in' his exercising the influence of his vote, even on oc- 
casions when he may not be present personally to enforce 
his own opinions, and to listen to those of others. 

Upon all qnes’tions .debated in this House, each Peer has 
the privilege of entering upon the books of the public pro- 
ceedings his dissent, and his reasons of dissent, to the mea- 
sure proposed. And the only other distinguishing pj-ivilege 
of this House of Lords, which seems necessary to be noticed 
separately, is that of solely examining, discussing, and decid- 
ing on such of iheir rights as arc supposed to exist already, 
and of solely originating any legislative measures which may 
affect their future right.s, individually, as Lords of Parlin-" 
ment, or as a body composing this separate assembly. These 
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AclSj OF moasurcSj may be Fejectcd 'or assented to by tlio other 
liouse, but the latter, has no power to change or alter them. 

Such arc the Lords of Parliament — a body as old as the 
inde])endcnce of the national government, and the institu- 
tion and existence of which is bound up with the prosperity 
and glory of the British nation. For distinction of rank 
and honors is necessary in every well-governed state, as the 
reward of public sernces, and the appropriate incentive to 
groat actions. Those who are actuated by a generous emu- 
lation for such distinction among their fellow-subjects can 
never be unmindful of the dictates of virtue and loyalty to 
the So%'ereign and to the constitution. Those who succeed 
by inheritance to such honors, if they may not surpass or 
rival the glory of their ancestors, will scorn to disgrace their 
name. Holding their honors and their j^osition in the state 
independently, they will feel an interest in protecting the 
constitution from invasion by any combinations of the Sover- 
eign’s ministers against the freedom or political rights of 
the people, or by any encroachment of the mass of the peo- 
ple upon the due authorit3'of the Crown : since eveiy advance 
towards new orai’bitrary powers by the monarch, or towards 
uncontrollable rule by the people, must tend to diminish or 
overwhelm their own influence. Eemoved by their wealth, 
or at least competency,from all those cares which the neces- 
sitv of earning a liv elihood imposes, thej* have the greater lei- 
sure, as well as the greater inclination, to dedicate themselves 
to the public service, and to all those departments of liberal 
education whicli may best fit them for the affairs of govern- 
ment. Nor is the grand test of national experience wanting 
to stamp the tried value of such an institution of dignified 
men, with their distinct assembly, distinct deliberations, and 
distinct powers. For often have the Peers of England proved 
the firm and successful champions of the people against the 
Cro^vn itself for the attainment and maintenance of their best 
laws, and just' political rights — and as often have they with- 
stood the folly' and fury of the people, whose factions would 
otherwise have utterly overthrownall government and all law. 



SECTION V. 

Of ihc House of Commons. 


3. Lastly^ let us inquire into tlio quality of the third con- 
stituent part of- the supremo legislative council of England— 
the House of Commons. 

The members of this assembly arc called the Commons, 
inasmuch as they are members of the commnnlfi/ at large ; 
not having any titles of dignity as Peers or Lords of Parlia- 
ment, but chosen or delegated by certain qualified classes of 
the people to rejorcsent them especiallj’- among the rest of the 
community, and to act on their behalf. 

We have seen that, after a certain number of sessions and 
^yvorogaUons of the Parliament composed of the Wo as- 
semblies, that Parliament is at length dissolved, and a 
new Parliament is to be summoned. The Lords are summon- 
ed by a special letter directed by the authority of the Queen 
to each individual Lord. Let us see how the members of the 
House of Commons are summoned. 

This is * managed by a similar letter directed to certain 
officers, having the same name and executing similar duties 
to those performed by the Sheriffs in India. These Sherifls 
are required to hold meetings in their sevei*al districts 
(called in England Counties, into one hundred and sixteen, 
of which the whole of theBritishterritoriesof England, Wales, 
Scotland andireland are divided) for the election of one, two, 
and in some instances more, members for each such district ; 
and they are likewise required to cause certain officers, or 
head authorities, in certain specified chief Cities and Towns 
in their several districts to hold lilco meetings for the 
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election of 'one, two^ and sometimes more^ members for 
each such city or town. The number of members, and the 
districts or cities or towns which at such meetings are to 
elect, are all expressly 'specified by the law. These mem- 
bers so elected are said to represent the places (or rather 
the people of the places) for which, and at which, they are 
elected — and are commonly called The Members for such 
places. The number of members for Counties is 252, that 
for Cities, Boroughs, and three Universities is 406. The 
Avhole amount of members is 658. 

There are certain qualifications requisite to make persons 
eligible as members of the House of Commons — and they 
are these : 1st. The candidates must be of the age of 21 
years. 2nd. They must be subjects born in some part of 
the Queen'’s dominions. 3rd. They must not be any of the 
Supreme Judges. 4th. They must not be persons dedicated 
to the administration of the national religion. 5th. They 
must not be any of the persons (such as sheriffs and others) 
appointed by law to manage the elections. 6th. They must 
not be persons connected with certain offices for the collec- 
tion of taxes. 7th. They must not be persons enjoying any 
pension by the bounty of the Queen ; and if any member 
takes an ofiice of profit paid by the Crown, he must there- 
upon vacate his seat — ^but he may be re-elected. 8th. They 
must not have been convicted of any of the more serious 
crimes. 9th. They must (with certain few exceptions) have 
property in land to the value of 600£ per annum, to be eligi- 
ble as members of Counties — and of 300£, to be eligible for 
any City or Toivn. 

The qualifications for Electors of members are ; 1st, that 
they should have a certain amount of interest in landed 
property — according to the nature of that interest. But 
the amount and nature of this interest vary so much, ac- 
cording to the ancient cnstoms of the several districts and 
places, that it would be tedious, in a general discourse of 
this quality, to detail all the differences and peculiarities of 
V rights to elect, founded on this property. TIxe obvious 
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principle on which this qualification is requirctl^ is that 
‘propcriij gives some assurance^ not merely of imhqyenih-nn! 
in the oxerciso of tliis important I'ight, bid also of some 
cnltivjition of mind and knowledge of the worlds— qualities 
so much needed in the direction of a free" and competent 
choice. But it is equally a constitutional principle that 
the right of electing should be extended to all classes of the 
people, us far as is consistent with that competency and 
independence ; aud, accordingly, the property qualification 
is reduced to a very low standard — the mere renting a house 
of the value of 1 0£ per annum being a sufficient qualifica- 
tion in some instances, or the o^vning land to the amount 
of 2£ per annum being sufficient in others, and the merely 
inhabiting any house as a tenant being sufficient in others. 

In some few places the 'right depends on being enrolled as 
members of some particular trades; and in two instances, 
those of the two Uiiivcrsiiies (as the great central institu- 
tions for the education of the superior orders are called) 
the qualification depends on advancement to a certain rank 
amoug the members of such Universities. 

Further qualifications are — 2nd. That the Electors shall 
be 21 yeai’S of age. 3rd. That they shall not have been 
convicted of any of the more sei'ious crimes, or of that of per- 
jury, or of having been bribed at any Election. 4th. That 
they shall only have one vote for each distinct property, or 
other qualifying right to vote. 

hfext is to be considered the mode of Election. This is 
settled by special laws, which contain a multitude of pro- 
visions directed to ensure, as far as human laws can, 
the unbiassed and uncorrupted exercise of a free choice by 
the Electors, according to their own discrction~to afford 
full opportunity to all who have the right of Election 
for exercising that right — and for precluding false or erro- 
neous claims to the exercise of it. With this view all 
military persons are to absent themselves from the place 
of Election, during the time of voting-all Lords of Par- 
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liameut are forbidden to interfere^ as are various other 
persons holding offices of influence. These precautions 
have reference to the exclusion of all undue bias or 
intimidation. But further and very strict-jn’ovisions have 
been made to prevent bribery through the proffer of any 
gifts or offices of emolument. I have no occasion fur- 
ther to detail the nature of these provisions, being of so 
local an interest j but a feeling of regret is not to be dis- 
guised that the depravity of mankind is too often superior 
to the utmost legislative efforts to guard against influences 
of this nature. 

On the days appointed for holding the Elections, tlie 
Sheriffs presiding at the meetings of their several Counties, 
and the other head functionai-ies presiding over those of 
the Cities and Towns, declare the purpose of each assembly. 
Thereupon any Elector proposes any person who happens 
to be a candidate, or whom he supposes willing to become 
so, which proposition is seconded by another Elector. The 
same course is pursued for each pei’son nominated as a 
candidate. After such propositions of the several candi- 
dates the sense of the meeting is taken by the President 
calhng for a show of hands. If no more candidates are 
proposed than the place has the right to elect, and if any 
number whatever vote by their show of hands for such can- 
didates, they are thereupon at once declai:ed duly elected, 
and the meeting closes. But, if there are more such candi- 
dates, the President judges from the show of hands which of 
them have the majority, and declares the election to have 
fallen upon such as have such majority. Upon this declaration 
every candidate, or proposer of a candidate, who is in the 
minority, has the right to demand that the separate votes 
shall be taken of all the Electors, both present and absent, 
who may within the time prefixed for such purpose, come 
and proffer his vote. And tliis is a course, in-fact, gener- 
ally had recourse to, when a greater number are proposed 
than the place can elect — inasmuch as the casual attendance, 
personally, and show of hands at the meeting' can give but 
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little insight into the wishes of the whole 'body ofElcctovs ; 
and it may bo presumed that each candidate who has any 
serious pretensions desires that the , express opinion of the 
whole body should be declared. The proffering and record- 
ing of votes then proceeds — each Elector presenting himself 
openly in public for that purpose. If required, he must 
swear to his qualification, every precaution having in the 
meantime been taken by the course pointed out by law of 
registering and ascertaining his right of voting. The 
President of the meeting presides also from day to day at 
the taking of the votes, assisted b}’- such advisers as he may 
tliink fit, and he has the original power (subject to subse- 
quent appeal) of admitting or rejecting the votes offered, 
according to the nature of any objections raised. At the 
end of the time prefixed by law for receiving votes, the 
numbers voting for each candidate are ascertained, and, 
according to the maj9rity, the membei’s are declared to bo 
dnlj"^ elected. 

The Sheriffs, after receiving these reports . from the pre- 
siding officers of the Cities, and Towns within their Coun-* 
tics, send them, together with the reports of the result of 
the Elections in their several Counties, to tho appointed 
government office. These reports are termed their Bc- 
iurns . — Upon the next meeting of Parliament any can- 
didate may petition the House of Commons to examine and 
decide on the legal validity of any o-etnrn, and for the re- 
turn being amended by his own name being inserted instead 
of that of any other candidate. A delegated number of the 
members are thereupon appointed for this purpose, — and 
their determination finally adjudges the right of .sitting as 
a member. 

Thus it is that the people of England (among whom I 
include those of Scotland and Ireland) have and exorcise 
their aharo in the supremo government. Those whom tho 
Electors of each place .shall choose do not, indeed, represent 
those Eleefoxs oxiiy — although by tho very act of .such choo.s- 
iug, each of these bodies of Electors cxpi'cssly participate in 
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?oinc ilegroo in (lie govornmonl. Hut each incmbor of llio 
Commons* honsoof ]’arlimnont acts fouj and rcprcsonls, the 
ivJioh hoihj of the pcojilc. Jlo does not go to 3’nrHamciifc as 
a _</(//(! or ogeni, merely, to submit, and act upon, the 
iustruetions of those n'lio elect him. 3f it were so, it would 
he ])lainly rcqui.site that the body Avho send him should 
Ihcmselves, not only be conipctful., but have the means of 
discussing and determining previously all measures and laws 
which Parliament is to pa'^s. This discussion, however, as 
well as the determining, is not entrusted to the Elcctor.s, 
but to the Parliament. That assembly is the deliberative 
organ of the whole nation. 'J'hosc who go there, therefore, 
ought to bring their own judgment to bc.ar on proposed 
J.aw.*:, and not the instructions of those who h.avo not en- 
trusted to them the power or the me.'ins of deciding on politi- 
cal measures. It would be a strange .absurdity thatmeinbci’.s 
of the national legislature should meet and discuss questions 
which othens, who have not discussed them, liavc previously 
decided and given their oi'ders upon. The opinions comoto 
by the Electors, who for the most part are of the middle and 
inferior classes of the industrious — formed without any regu- 
lar debate, often taken nji without personal inquiry, and oft- 
ener without due information and reflection — arc not only 
liahlo to change, but are peculiarly exposed to delusion and 
error. lie, therefore, that should on nil occasions blindly 
pursue the dictates of such instructors would generally be- 
tray, rather than servo, the interests of those who had cho- 
sen him for a legislator. Besides this, it is to be recollected 
that, in the government of such a vast and various empire 
as composes the whole British nation, the legislature is call- 
ed on to deliberate and decide on a mass of interests so nu- 
merous and so intricate, that very few of them indeed can 
have ever become the subject of consideration in each place 
which elects a member for Parliament. 

But, still, in the general public conduct of the Representa- 
tive elected, and in many of the more important measures 
on which he is called on to pronounce his sentiments or his 
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vote, there is, and ever must be, a close union and corres- 
pondence between the member and liis constituents. And, 
besides that, the local interests of each place which are 
sometimes (and especially in large districts or commercial 
cities) of national importance, also require an especial organ 
in the grand assembly of the legislature. It is this tie be- 
tween the electors and the elected, and this special duty im- 
posed on the former b}’’ the latter on their own local behalf 
which renders the whole body of the house of commons the 
true Eepresentatives of the whole body of the people, who 
thereby exercise a practical influence, not only in the forma- 
tion, but also in the measures of the government. No doubt 
the electors have, and generally use also, the right of calling 
on their Representatives from time to time for a full explana- 
tion of all their political sentiments and acts — and the electors 
have the means of meeting and comparing, for their general 
guidance, their own common feelings in regard to those mea- 
sures in which their Representatives have tahen their part. 
The' expression of such common feelings must ever be enti- 
tled to respect, and will assuredly have its weight. And, with 
this view, our admirable constitution provides that once in se- 
ven years, at least, all the electors in the empire shall neces- 
sarily have this opportunity of sanctioning or repudiating the 
proceedings of their Representatives, through the course of 
re-electing them, or by their rejection in favor of other 
candidates. Thus it is that, by possessing these sure and 
ample means of uniting their wishes and sentiments with 
those of their Representatives in all their political acts, the 
people -are enabled to identify their own - interests with 
those of the individuals who form one, and the greatest, 
of the organs of the Supreme Government of the nation, 
and thereby to exercise in a substantial sense their 
a7i«7'e in such government. - Wliile their voice can thus bo 
at all times plainly and clearly heard, and while that influ- 
ence which must ever attend the expression of that general 
voice shall be exerted, as a component portion of the Avill of 
government itself, it is certain that neither the. arbitrary 
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power of one, nor of a few, nor of any portion whatever among 
the people can arise to overthrow the common interests, and 
establish the reign of misgovernment, terror, and injustice. 

This S3’stem, moreover, of Representation, such as I have 
endeavoured to explain it, is intended (as far as human 
foresight, and tlve experience of past ages can accomplish 
it) to comprise substantially the loliole hody of the people. 
It is obvious, if we look at the aim and principle of election 
that, as regards those who ought to exercise this right, we 
'can only take into our consideration such as are competent 
to it in point of understanding and independence. A large 
portion of the people must, consequent!}’-, be struck out of 
the number of Electors, as either not fit to be represented, 
or represented by identification -with others. Thus Chil- 
dren and those who are utterly ignorant and destitute, (to 
say nothing of criminals) can hardly be expected to become 
Electors. Thus, also, our constitutional law, having reference 
to domestic ties and to the general dependence of all fe- 
males in every station of life, excludes them from such 
privilege. But, besides these, there is a very large class of 
the community so entirely dependent on the inclination or 
power of others, in regard to their interests — or who, from 
their very low pecuniary circumstances, may be made so, 
that to give such parties the right of Election would in ef- 
fect be no more than unduly to increase the votes of the 
wealthier classes. No political subject whatever has occa- 
sioned more heats or controversy in England than this of 
the proper extent of the right of Election. It has generally 
been supposed that by late Acts of Parliament this right 
has been extended up to the very verge of expediency — and 
many consider far 'beyond it. The lovers of peace now 
trust that agitations on this topic may cease : and it surely 
may be some reason in the minds of the well-disposed for 
such cessation, that to all classes of the male population 
is this right open to attainment, by mere freedom from 
crime, and by the acquisition of the most slender pecuniary 
stake in the country. 
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' Havinjr mow enquired into fclio mode of Election oHhc 
members of tlio House of Commons, and examined into 
tbe nature and operation of that Sliaro wliicb tbe whole 
people of England have thereby in the government of their 
country, it remains bpb to say that this house has the 
. sole authority to discuss and decide questions affecting their 
own existing rights, or to originate legislative measures 
affecting their o-wn future rights, either individually or as 
a body, and to notice one other important particular, as dis- 
tinguishing the functions of this House from those of the 
House of Lords. It is a privilege of the people of England 
that they cannot be taxed for any public purposes of govern- 
ment except by their own consent, expressed through their 
legitimate oi'gan the House of Commons, 'loit/i whom alone 
any act for taxation, or any grant of the public funds, can 
originate. This privileg-e is the very corner-stone of that 
structure of government whose foundation is the duly ascer- 
tained sense of the people. As it is a necessary principle 
of every form of government that the support of its charges 
.shall fall upon the industry of the people, so is it a pianciple 
of the British constitution that the people themselves shall 
through their Eepresentativos guard the supply from the 
demands of those other powers of the state, who, having 
private interests of their own apart from those of the people 
at large, might be influenced to increase the public burdens 
for their own objects. At the same time, although it would 
prove a factious violation of the constitutional law to refuse 
those supiDlies which are evidently necessaiy for the pur- 
poses of goveimment, or at all events to I’efuse them except 
in self defence against palpable violations of that law by 
those entrusted with the administration of goveimment, yet 
tliis exclusive power over the finances of the country furnishes 
to the people’s branch of the legislature another absolute 
check against the encroachments of arbitraiy aufchoi’ity, 
should any monarch or his ministers be so rash as to attempt 
them. ' ■ ’ 
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lb may readily be presumed tbabj next to tbo Lords tlicm- 
selves,' tlie members of the House of Commons are among 
the most eminent men of the nation. Large wealth will un- 
doubtedly in itself clothe the possessors with that influence 
which would go far towards ensuring an election to this 
august body. But it is seldom that the mere possession of 
I’iches is the main qualification of such as gaiii that station.' 
The people naturally look to their llcprcsentatives taking 
more or less share in the public business of the assembly : 
it is very certain that no part can be efficiently taken with- 
out some talents, and much information. But those who 
aspire to distinction in an assembly like this ■will know 
that such an ambition would be vain and hopeless to any 
but such as possess surpassing abilities, qualifying them to 
conduct or advocate the vast and various interests of an 
Empire on which the sun never sets. Ibis in this assembly, 
therefore, that have shone forth, and still flourish, those 
great men whoso fame fills the whole earth. It is among 
the debates of this body that we must look for the examples 
of that eloquence, which, while it convinces, delights, or 
amazes, fixes for ever the prosperity of nations. From this 
assembly we are to trace the many grand measures and laws 
which are the glory of the English nation and the admira- 
tion of the world. In this nixrsery have been fostered 
statesmen who have become the lights of political govern- 
ment, and by whose genius Empires have been raised or 
overwhelmed. 

Constituted as this assembly is, it mu§t always have the 
chief influence in the state. For, being the organ of the 
whole body of the people, and being through its members 
individually in continual correspondence with the people, 
the permanent and decided expression of its sentiments can 
hardly be resisted. In the conduct of the legislative business, 
and in the passing of Acts, though all these branches of this 
legislature must concur, yet they each act distinctly, and 
each House proposes and discusses separately. The mea- 
sures originated by the Lords, however wise they may be. 




SEC'riON YI. 

Of ihe mode of enacting Laws, or Statutes. 


J.o.t ns now turn our attontiou to tlio proceedings of tlio 
wliolc legislative body cojijunctivoly — in otlior words to tlio 
mode of passing Acts, and to tlio quality of other business of 
tho Parliamontj in the conduct of which each house observes 
substantially tho same coui-sc, 

Y'ith a view to tho better and more independent perform- 
ance of these great duties on behalf of their country, tho 
members of both Houses of Parliament aro exempt from any 
arrest of their persons by tho legal process of any Courts of 
Justice, except for crimes. Put a more important and 
necessary privilege cnjojmd by tho members for tho samo' 
end, is that of entire freedom of sgjccch, subject only to tho 
rules of each house for tho presci’vation of regularity and 
decorum. ISTo magistrate and no functionary in the kingdom 
is so high, but that his conduct may bo examined and censur- 
ed in these assemblies — no measures in tho administration 
of goveiTimcnt, by whomsoever advocated or effected, are 
free from attack and exposure. However mistaken tho 
censurer may bo, either as to facts or opinions, he is not 
to bo questioned for tho statement of his sentiments — for, 
great as may be the inconveniences from occasional publici- 
ty given to prejudice and error, they are as notliing when 
compared with the ill consequences of any hindrance to a 
fearless discharge of duty to tho state. For the better go- 
vernment, however, of tho business and debates of Parlia- 
ment, each house has its President, whoso prominent duty 
it is to enforce those rules of tho Houses which have been / 
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framed for ensuring propriety in de1)atc,’|and duo order in 
tlio conduct of business; and wlioso word iipop sucli subjects 
is tbo law. 

Tbe Statutes, or Acts of Parliament, arc Jmvs : and, like all 
other proceedings of the House, must bo passed tbrougb all 
its stages by a majority. When a new law is to bo propos- 
ed, tho member desiring to propose it must first move for 
and ohtain leave from tho House to hrinr/ in, or exhibit to 
bo read, such law. Upon the motion being made, it must 
bo seconded by another member — and then every member 
is at liberty to state his sentiments upon tho motion. Upon 
the debate concluded, tho president (who in the House of 
Commons is a member elected among themselves, and call- 
ed the Speaher, and in the House of Lords is the highest 
judge in the realm, called the Lord Chancellor) puts the 
question. The votes are given openly by voice ; and tho 
majority of those then assembled on the question being put 
decide it by assenting or dissenting. It is seldom, however, 
that any- debate arises on tliis preliminary question of 
asking leave to bring in a law ; and leave is not often refused. 

The bringing in the law, which until finally passed is 
called a Bill, is by dehvering it, at the proper time after 
leave given, into the hands of an of&cer in the House, while 
sitting, and theti moving that it be read a first time. This 
motion must be seconded; and the same course is pursued 
in deciding upon that motion, as before in asking leave to 
bring the Bill in. It is seldom that any serious debate or 
opposition arises to thus first reading. 

At a competent time the member again moves that the 
Bill be read a second time. And it is upon this motion, 
that, according to the nature and importance of tho law, a 
debate (if there be any opposition intended) arises. If the 
Bill is allowed by a majority to be read a second time, the 
next course is to refer it to the examination of a Committee 
who discuss the Bill, clause by clause, with a view to any 
amendments which may appear requisite in the details ; all 
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'wliich amendments, on being proposed, are carried or reject- 
ed by a majority. After it bas tbus passed tbrougli a 
Committee it is moved to be read a -third time — 
■which though occasionally, and especially in very im- 
portant matters, opposed, is usually 'allowed -without de- 
bate. Finally, the President puts the question whether the 
Bill shall now jpass — which may in like manner be opposed, 
but ve^ seldom is so. The Bill has now gone through all 
the forms and discussions required in the House where it 
originates, and is thereupon taken and delivered into the 
hands of an officer of the other House. Some member of 
that House must there propose it to be read in his own 
House j otherwise the .Bill drops altogether — but if any 
member shall so take up the Bill, the same course must be 
pursued in having it read and debated three several times, 
as has been .before pursued in the other House. Whatever 
alterations are made, the Bill must be returned to the House 
wherein it originated for its concurrence, without which the 
bin must either be allowed to pass without the alter- 
ations, or else it must be dropped altogether. ' And, it is to 
be observed, that a Bill once rejected cannot be brought 
forward again during the same sessions. 

The Bill ha-ving passed in this way through both Houses 
is finally presented to the Queen, or some person authorised 
to represent her on the occasion, for her assent. For the 
reasons ah’eady alluded to, an instance has not happened for 
near two hundred years of the refusal of the Royal assent to 
a bill thus brought forward by both Houses of Parliament. 
The Bill then becomes an Act of Parliament, sometimes 
called a Statute, and becomes part of the imperative sure 
law of the land. 

It- is worthy to be observed with how many precautions, 
and with what provisions for ample consideration and dis- 
cussion, the constitution has guarded the enactment of the 
national laws. It is not to be expected that any Bill would 
be introduced to the notice of such an assembly as the Par- 
liament without mature reflection on the principles of the 



ted laWj and without an accurate scrutiny even of its 
anguage. The opportunities for debate are such as to 
de all hasty and unadvised decisions by those to whom 
ws are submitted for sanction. At the same time the 
jity of passing every law by the same course through 
louseSj acting independently, renders each assembly a 
upon the exorbitancies of the other ; and, thus, each 
b^of the legislature is said to support and be supported, 
ulate and be regulated, by the other. 

;h is the method of passing Acts of Parliament, which 
e Statutes, and form a large portion of the laws of the 
sh Empire ; and by such course it was that, after the 
nation of many volumes of evidence dehvered before 
^■0 Houses, the last great Charter Act for the govern- 
of India was enacted. But there are many other im- 
at poHtical functions performed by the Houses of Par- 
nt, the chief of which should be enumerated before we 
io the consideration of the administrative branch of the 
sh government. 

long these functions one is, to receive petitions from 
icognized portion of the people, or even from any indivi- 
which petitions have for their object any public 
ires for the relief, or for the benefit of the petitioners, 
rhich relief or benefit may not happen to be within the 
ary compass of the existing laws. Another is, that of 
ig resolutions upon the quality of any public measures, 

5 conduct of any public men, or on other topics, dmect- 
tho support, or introduction, or amendment of proceed- 
jonnected with the administrative government of tho 
ry. Another is, that of passing addresses to the Sover- 
apon tbc same or similar topics. And, lastly, I shall 
} that momentous power vested in tho Common’s House, 
nging charges to be tiled before the Lords of Parlia- 
, sitting on such occasions as tho highest judicial 
of the ■whole Empire, against any individuals for such 
crimes against the state, or the constitutional liberties 
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or riglits of tlio people^ as the ordinary laws of the country 
cannot reach. Thus all acts of oppression in the conduct of 
any branch of the government by great officers of the state, 
-all attempts by them to subvert the fundamental rules of the 
constitution, are subjects of these charges brought by the 
body of the people themselves, through their Representatives; 
against such powerful delinquents. This formidable power, 
against which not the mightiest Minister of state can prevail, 
affords the last of those efficient securities- which I have had 
to enumerate for the maintenance of the English Constitution, 
and for the protection of all the subjects of the British Em- 
pire from ai’bitrary and tyrannical government. 

All these various topics of debate form the copious subjects 
of those Reports of Parliamentai’y proceedings with which 
the English newspapers during the Sessions of Parliament 
are for the most part filled. It is beside my present object 
to explain the nature and effects *of that Hberty of writing 
and printing whatever each man thinks proper, subject only 
to responsibility to the Courts of Justice for any injury to 
the public, or to any private individual, thereby, which among 
the Natives of this country, as well as in England, is com- 
monly known by the terms of Liberty of the Press. I notice 
it now, merely for the sake of shewing its operation in diffus- 
ing far and wide over the whole civilized earth, and among 
all classes, a full and accm’ate account of whatever any 
member of Parliament utters in that assembly of the sh’ght- 
est importance in a public point of view. The art of noting 
from the mouth of a public speaker the purport of his 
speeches is one of considerable skill, and the arrangements 
for a speedy publication of such notes are curious and ex- 
tensive. But to such perfection has the method been 
brought in England that, -within a very few hours after each 
individual has dehvered his speech, or even an observation, 
and after the debate has closed, the whole pui-port of the 
discussion, with all its pecuharities and interruptions, and , 
in many instances incorporating the very words themselves' 
of the speakers, is presented to the reader of the English 
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newspaper. By tWa means, not only is an enlightened 
curiosity gratified, but an exact knowledge is continually 
gained of the conduct and sentiments of every member of 
■ the government, and of every public measure in contempla- 
tion. The body of the people thereby become themselves 
the guardians of their own political rights and interests. 



SECTION VII. 

j^Of the (Executive Branch of the English Government. 


We ■will no'w direct our attention to another, and not less 
important, branch of the English political government, as 
settled to be conducted by the rules of the constitution, 
•which is the Administrative government, or the Queen’s 
government — and usually termed the Executive go'vem- 
ment. 

It must be ob'vious that but a small part of government 
consists of making laws — for the greater practical busi- 
ness of government is that of carrying on its affairs accord- 
ing to those laws, and the rules of the constitution. 

This Administrative, or Eajemiiwe,, department of govern- 
ment is entrusted to the discretion of the Queen — or, as I 
shall choose to denominate the power personally resting 
in the monarch who may be either King or Queen, the 
Grown. That discretion is no otherwise limited than by 
the requisite observance of the laws actually existing, and 
the legislative authority of the Parliament. But, to under- 
stand correctly the nature and the limits of that discretion, 
we must examine in detail the powers of the Crown, known 
in England by the term its Prerogatives. 

The first I shall notice is that of the Crown’s personal in~ 
dependence of all other jurisdictions. As it is said in the 
terms' of the English law — the King can do no %vrong, 
This, it is true, is a mere notion, or doctrine, or supposi- 
tion. The wearer • of the Ci’O'wn may commit error; may 
even betray the trusts reposed — but it is a principle of the 
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constitutional law not to suppose it, and tlicrcforo on no 
count personally to charge it. In tlio Exccnfivc dcpartm 
the Crown is personally supremo j in tlio Lcgixloiivc it i 
component portion of the uncontrollable supremo autho) 
of the whole Empire. No tribunal, therefore, can liave sup 
oriby over the monarcli personally. Tlic rules of the con 
tution provide that every thing shall be presumed to h 
been done by the Crown tlirough the advice of her IMinisi 
— and accordingly they, and they only, are held respo; 
bio for all her measures. This doctrine of the resp 
Bibihty of the JCnisters for all acts of' the Crown, while 
imposes no injustice whatever on those Ministers who can 
ways refuse their assent, or ask their dismissal from oil 
on occasions when they disapprove of the proposed m 
sures of the Crown, provides a sure remedy against th 
abuses which evil counsellors or agents of the Crown mij 
attempt under its sanction. But though the exalted qu 
ty of the monarch exempts her personiilhj from any hun 
tribunal, yet, such is the system and frame of the consti 
tion, that any positive ejSbrts (which the law in decency i 
not even suppose) through her chosen agents to subvert ^ 
rules and the rights of the people, would at least m 
with effectual opposition, and endanger the enjoyment 
that regal capacity, which in truth by such a course of ci 
duct would have been abandoned. The monarch has ] 
duty and ohligations, like other inferior functionaries of • 
state, which main duty is, to govcm according to law. 

In the exercise of the Sovereign’s vast powers for the pi 
lie good, according to her mere discretion through her r 
ponsible ministers, we must, therefore, look to those matt 
in which the positive laws of the state, and the ackndwlec 
ed rules of the constitution are altogether silent. The m 
•Prerogative power, then, which we will notice, as entrust 
to the Crown’s discretion is. Secondly, that the monai 
shall act as the sole representative of the people in all mi 
ters in the relation of the British Empire ivith foreign i 
dependent powers^ 
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Thup, Hit' Crown has solo nujliorily of docloritig wnr or 
jH'rK’o f'O.oign natioiU', njul of cnn-ying on with f}i»( 
tiospnli'h, deonion, ntui Ofnnistency wliicli is obviously ijo- 
(but wbicli n nuinorou*-' cotmnunity or body of coun- 
M'llors ooubl never so well nceonujlisb) the ijnportnnf nml 
<*oinp]icnle(l conconis tiitonding on the wngiiig of v.-nrs, or 
the nniinietnnice tif pence. 1( is the Crown which .n])points 
nil Anibassruiors, nnd inrsht’S all treaties with foreign stoles. 
It is the mine authority which allov.s, or jtrohibitp, the t:c- 
ress (»r resilience of fortigtier-si within the Bniish territories. 
l( is (he ^nverejgn v.*))o miser, ami v.-ho is the supremo horn! 
over all the Military mul Xnvnl forces, and the governor 
• t.ver all I'orts, nnd over all havens and ports of the .cc.i. 

Thirdly, should be mentioned, tbe roy.nl I’rerog.ntivc of 
r.cpcnting to, nr dissenting from, I’ills oflMrliamcnt ; whieli, 
li.nving been alluded to before, is only repeated now ns o.v- 
plaining that, in wluitover cnse.s (a? in tho in.stance of the 
Government of India) any jircrogativcs of the Crown’ arc dr. 
l-^ai^d io pubordiuato governors, the Queen doc.s in eOeet 
exercise her own Prorogfitivc by her.i-'elf volnniarilt/ conccd- 
•‘'■ifj/m her capacity of head of tho 1‘arlinment, such power.!-. 
In be .applied according to the’ specified .'irnniigciiients pro- 
^ ided by the Act or .«lalute. 

Fourthly, tho Croim is the source, or fountain, and iJje 
trenenil distributor, 0 / juMice throughout tlic Empire, 'll 
i-v not to be supposed tbat justice flows from the royal 
mind .n.s having its origin there. The Inv: is the true origin 
and source of justice; tho Sovereign is rather the reservoir, 
and tho supreme adminisltator of justice. And in early times 
the King himself pei-sonally sat as the supreme judge in all’ 
causes — but .sucli a course is quite incompatible with the 
condition of civilized countries, and with a state of things 
v.-hen accurate certainty and extensive learning becomes. ne- 
cessai-y for loght adjudication according to the laws. It 
has, consequently, become a principle in the English con- 
stitution that the King shall administer justice ilrougJt 
oppoinied J udgct> 
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The Queen, therefore, alone has the power of erecting all 
Courts of Judicature — as in India the King originally did, 
until the ^Yhole . course of the India Government became 
settled hy Statute. The Crown still, however, exercises that 
authority in erecting the Courts q/Judicatui’C in In- 

dia, and appoints the Judges of those Courts. It is under 
this Prerogative we must class the sole power of pardoning 
criminals — a power often delegated - to the governors of 
Colonies, as to a very considerable extent it is 'entrusted to 
the Governmeuts of India ; but which is stiU reserved to 
the Crown as regards all criminals convicted before the 
Supreme Court. Before quitting this subject, I should no- 
tice. that no portion of the constitutional law is more sti'ict- 
ly guarded than that which is directed to ensure the inde- 
pendence of the Judges. The fearless .discharge of their 
duty, uuawed aud unbiassed by the Crown or the ministers 
of • Government, is considered of far more importance than 
ev'en their freedom from error or ignorance. JPor it is ever 
the dearest privilege of Euglishmen that they shall be 
under the dominion of the lavj, and not of any man^s will, 
or wishes, or inclinations. It is, thei’efoi'e, so provided, that 
nothing short of the Parliament itself, can interfere, upon 
clear cause shewn, for the displacing a Supreme Judge 
in England — and great, though by no means so extensive, 
precautions of a similar kind surround the character and 
independence of the Supremo Judges even of the distant 
Colonies. 

Fifthly, the Sovereign is the true fountain of honor and 
ofiec, . Her sole authority of making Lords of Parliament 
has already been e.xplained. But there are many other 
gradations of rank, and of titles, and of personal distinc- 
tions', known in England. Thus Lords who are not Lords 
of Parliament may, and sometimes are, created by the 
Crown. Thus, likewise, the people of India are familiar 
with other distinguishing titles in the Army and Civil Ser- 
vice, such -as persons bearing the title of UUjM HononibU, 
aud Sonorahic, Baronets, and KnUjliis of various -classes. 
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So also^ the holding of offices under the state is, in itself, a 
species of distinction and honor j and all such offices spring 
originally from the Crown. For instance, in England^ all' 
Justices of the peace are so appointed by the Queen herself 
— and it is only by authority of an Act of Parliament' that , 
this appointment _ of Justices of the peace is made by the 
Governments of India. In like manner all Commissions, 
and Ranks in the Army and Navy are held from the Crown ; 
although those in the East India Company’s Army and 
Navy are given by the Directors of that Company by au- 
thority of statutes.* 

Sixthly, the Sovereign is the supreme Governor and ar- 
hiter in f?ie affairs of Commerce. As regards foreign 
trade the Crown can, indeed, by this Prerogative interfere 
but little — ^inasmuch as independent states will not be con- 
trolled by the authority of other states. Neither can the 
Crown legally dictate or regulate the terms of such trade, 
beyond such matters as concern the portion of that trade 
necessarily conducted within her own dominions. ' Uoreover, 
all such regulations of foreign trade, as ivell as that which 
is carried on between England and the Queen’s o'wn foreign 
'dominions, have been provided, upon a just observance of 
the infinite number' of commercial interests, by Acts of 
Pai’liameut-^as, particularly, the trade' between England 
and the eastern countries; which, however, originally was 
regulated by the authority of the Crown alone. But, as 
regards -the domestic or internal commerce of England 
itself, various exercises of Prerogative still prevail, such as 
the erection of any new public markets- — the regulation Of 
fixed weights and measures — and, what is the most' mate- 
rial of all, the ''sole' right of coining money, of whatever 
denominations or declared ' value, but which ■ must -be of 
either gold, silver, or copper. ' I will not expatiate up on so 
extensive a subject as the nature and use of current money' 


* The power of the. E. I. Company to grant corn'missions to its militaJ-y 
serrants ceased on the abolition of the Court of Directors in 1858.— 
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— wliicli nature and useSj rightly understood, must neces- 
sarily govern this exercise of' the royal Prerogative. It 
will he sufficient to say that this royal authority is not of that 
Tuere discretionary or arbitrary nature, as that the pecu- 
niary concerns of the people can be exposed to confusion or 
ruin thereby. It is a power, which, as it must for the sake 
of certainty and regularity in such concerns be reposed 
somewhere, is reposed in the Crown under settled limits 
calculated to preserve the integrity of all pecuniary deal- 
ings between man and man. 

Lastly, the Sovereign is the supreme Governor over 
the affairs of Religion. This does not imply that the 
Crown can dictate the religious Faith, or the modes of Wor- 
ship, aniong her subjects. That is left to their oum consci- 
ences and convictions. It cannot be properly made the sub- 
ject of force. But, in England, there ai’e rules or doctrines of 
religious Faith, as regards the nature of the Deity, and the 
disclosure by him to mankind of his will in respect of their 
conduct towards him and towards their fellow-creatures,- 
which have been received as sacred truths by the governing 
power of the state, and are consequently maintained by its 
authority. In this sense, the Queen, as the Chief Magistrate 
of the state, is the head and chief governor in matters of 
religion. It is she that appoints the functionaries of the 
Church, and all priestly magisti’ates having authority in the 
conduct of the national worship. Thus, she nob only ap- 
points all Bishops in England, but also the Bishops in In- 
dia, and in all other parts of the British dominions* 
Other religions are not only permitted, but they are under 
the law protected — so that every man may worship God 
.according to his own form of Faith in peace and security. 

By the English law all charities are considered as founded 
in religion, and consequently they fall within the Sovereign’s 
])rotective Prerogative. The Queen has the governance and 
control over all charitable foundations and gifts, under 
whatever form of Faith, or for whatever humane pur- 
poses dedicated. This is a necessary consequence of 
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•the Sovereign’s possessing tlie chief administrative 
.power j as, otherwise, this property would have no spe- 
cific ownei’ — which is obviously requisite for insm'ing 
the just objects of all charitable dispositions. For if tho 
I’oyal authority was not interposed through her appointed 
officers for the protection of such Institutions against fraud 
.and spoliation, what hope could there be for the maintenance 
and prosperitj’- of any of these public establishments, whether 
for education, or relief to the sick or destitute ? For the ob- 
jects of such institutions are too weak to befriend them- 
selves. 

Thus, it will be seen, that the royal authority ranges over 
the whole compass of the administration of government — 
and is the supreme Exemtive power of the State. Supreme 
in one sense, because there is no superior authority from 
which orders in the Administrative department can flow, nor 
any to which appeal can be made for the control of those 
measures entrusted to the discretion of the Crown. But 
still, this discretion and these powers are not altogether 
arhifrary and ahsolnte ; but are to bo guided by certain 
references and principles. The Queen must govern accord-, 
ing to the laws — the monarchy is said to be “ a limited mon- 
archy” —limited by the rules of the constitution, and by the 
express laws made by the supreme legislative authority of 
jthe Empire. What negotiations shall be made with foreign 
powers — whether "war -or peace shall prevail — what armies 
shall be raised, and who shall bear command in them — what 
courts of law shall be established, and who shall preside in 
them — ^how to maintain the national religion and whom to 
appoint its ministers — and such like prerogatives, are all 
within the sole consideration of the Crown. But, to deliver 
up the national independence to foreign powers — to make 
•war for private objects of ambition — to cover the land 
with standing armies, and compel the people to serve in 
them — to erect courts with unusual judicial powers, and to 
•dictate the law, or how that law shall be administered — to 
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change the national religion, or to attempt force upon the 
conscience in matters of Faith — are all hoyoncl the power 
of the monarch herself. .And the law of the constitution 
has appointed a course of calling in c|uostion those acts of the 
Crown which violate the rules of that constitution, or are 
wickedly directed against the private rights or political 
liberties of the people. For, although the person of the King 
or Queen’s majesty is sacred from all liuman visitation — yet 
'the 'Miniskrs of that Grown are answerable to the people, 
thx'ough the Parliament, for all the measures emanating from 
the royal authority. The Queen, therefore, governs through 
her Ministers. 

In the choice of these IMinistcrs the Queen’s sole discre- 
tion is supi’crac. Influenced indeed in all cases, and even 
governed in some extremities, tliat discretion must ever be 
by the united voice of Parliament. For that is an authority, 
which under a judicial course of procedure may condemn 
that Minister wlio may have betrayed his countTy’s intei’csts 
to death itself — and no royal inclinations can withstand the 
opposition of a whole people against the disastrous measures 
of a weak or wilful ministry. But, according to the' ordinary- 
course of administering the government,- it is within the 
Queen’s breast to select those in whom to repose her confi- 
dence, and -with whom to consult in the exercise of the pow- 
ers of her Prerogative. Thus, one high functionary of state 
is placed over the affairs of the nation with foreign countries 
— another over the affairs of the law — another over those 
of the colonies — another specially over the affairs of India — 
and so on. Over the whole body of Ministers one is selected 
as the more immediate organ of the Crown, and is termed the 
P.ritne Minister, by whose name theparticular administrations 
■of government during the time of his, presiding is usually 
distinguished. ' . . . - 

Limited as the'powers of the Crown are, the limitations 
are of a character father to exalt, than to lower, the true dig- 
nity of the monarch. The real rank and dignity of a monarch 
■ must be estimated, 'nbt so much by the extent of. his domi- 
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DISCOURSE III. 


or tlic East India Company. 


. SECTION I. 
Inlroduciory Ohsei-vaiions. 


It was about tlie year 1590 of tlie Christian era that a 
few merchants^ travelling from Aleppo on the coast of the 
^Mediterranean Sea^ down the Tigris to Bagdad^ and sailing 
from the mouth of that river across the Persian Gulf to 
GoUj planted the first English footsteps, on the shores of" 
India. They traced their way from Goa northward to the 
cities of Agra and of Lahore. They thence traversed the 
fertile plains of Bengal. Embarking again at the mouths 
of the Ganges, they gradually compassed the whole circuit 
of India; and, finally, retracing their course across the 
Persian Gulf, and thence by the Tigris and the Mediten’a- 
nean Sea, they returned to their native country. 

These venturous men, weak strangers in a foreign land, 
passed from city to city over the dominions of various 
powerful rulers governing under the supreme authority of 
one great Potentate. They depended for safety and pro- 
tection on the mere curiosity of the people around them, 
and on the consideration yielded to the humble insignificancy 
of their character. They were the first to give an account 
to their countrymen of the existence of an Empire which,, 
as regards natural wealth and resources, was one of the 
most magnificent on the face of the earth; and which 
contained a population outnumbering by ten times the^ 
whole of the people at that time under the British sway. 
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Witliiu two centuries and a half from that period this 
vast empire has heeii totally overthrown ; and all the ex- 
tensive dominions subjected to its authority have become 
consoliclatcd anew, under the mlo of a nation separated 
fx’om them by fifteen thousand miles of ocean. It has 
been subdued by a body of Englishmen whose political 
power and means were of little consideration, compared 
with those of the other governing authorities of England. 
•iThey have achieved this conquest with loss than one-twen- 
Htieth part of the military strength of a nation whoso whole 
\ territory was no larger than an Indian province. State 
after state has been reduced under the govei'iiment of their 
servants. At length the supi’emo power of the great 
Alussiilman Chief over all, whose armies had from age to 
age spread desolation throughout the ancient Hindoo Go- 
vcimments, and established the despotism of many foreign 
masters, iii their place, was destined to give way to English 
domination. The wide regions enclosed by the Himalaya 
Mountains on the north, the Brahmajxootra bn the east, the 
Punjab oh the west and by the ■svide ocean reaching round 
from the Indus to the Ganges — ^including a hundred ancient 
nations— has finally become an united portion of the great 
British Empire. 

So firmly is the English Government established tlu’ough 
its well regulated plan of power, that the evils of internal 
war and devastation have long ceased ; and all commotions 
attempted to be raised have become plainly desperate. 
With so much wisdom and foresight have the resources of 
national strength been called forth and organized, that 
surrounding nations stand in awe of that might they can 
never hope to match, and which is competent to defy and 
to repel the whole world in arms. So regular and settled is 
the adrhinistfaticii. of the government and the laws,* that 
'the people enjoy a peaceful security hitherto unknown 
in Indian history, iind have made advances ih national 
prosperity which no foriher government has ever wit- 
nessed. ' ■ ■ • • . 
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The course of events •which has effected this stupendous 
change is the wonder and admiration of the world. Pew 
but must have some curiosity to learn the origin and pro- 
gress of transactions such as these. Some^ however, 
arc content to read of the battles, sieges, inarches, and 
all the vicissitudes of warfare — the politic devices, 
and the turns of fortune — through which Princes have 
been deposed, and countries won, •without casting much 
thought on the creation and quality of those original pow- 
ers out of whicli the means arose of attempting these grand 
objects, or through, which they were actually accqmphshed. 
Others, and for the most part the Native community of In- 
dia, who have as yet so little access to that genuine history 
and information on these topics which must naturally in- 
terest the great bulk of the people, are constrained to at- 
tribute these events to some incomprehensible but all- 
powerful political body, of which they know no more than 
its designation of the Company.” Their minds are utterly 
puzzled to account for its resources and authority — they do 
but know that, under whatever reverses, their means have 
ever appeared to be unexhausted, and they settlp to the 
comdction that their power is irresistible. Others, again, 
can with difttculty believe that any other c^use ,than ,mere 
delusion and accumulated mischances could have occasioned 
the overthrow of so many kingdoms, and so great an Empire, 
'fhey cling to the notion that common energy on the part 
of the people would have prevented all conquests heretofore, 
atid that some union of efforts might still raise the fallen 
powers into existence again. They indulge a false estimate ' 
of past times — and most erroneously suppose that greater 
peace, and tranquillity, and plenty, prevailed under ancient 
governments ; and would so prevail again, should some 
general insurrection succeed in restoring them. 

It will be my business in the ensuing pages, to explain 
what that body called The East India Company’’ really is — 
how it originated — ^what is the quahty of its constitution — 
and according to what plan, or system its powers are exer- 
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' cised — ^what were its efficient means of subjecting India to 
the British Empire — and by what ^course it continues to 
■ superintend and control the goveimment of the country. 
The details of those glorious victories, and able political 
measures, by which the subjection of the countiy was ac- 
complished, and by which so many distinguished men 
among the Company’s servants have immortalized their 
own fame and that of their country, is the- proper theme for 
the ■ historian’s pen. That portion only of the historian’s 
task win be mine, whereby may be unfolded the sufficient 
muses and means of these great achievements ; and whereby 
it may be shown that the condition of the country, of its 
governments, and of its people, gave ample scope for those 
successes wiici military valour and political talent ensured. 
It will then be perceived by reflecting minds that no exer- 
tion on the part of the people, and no efibrts on the part of 
their misgoverning rulers, could long have retarded the sub- 
version of the country under some new dominion. And it 
may be hoped that all who have just views of the true pros- 
perity of a nation will become convinced, that the destruc- 
tion of the British power and of its plan of government, 
whether by the successful force of Native or of Foreign con- 
querors, would assuredly involve this vast country in uni- 
versal rapine and violence, and remove ’to distant ages all 
prospect of a settled rule under equal laws. 



SECTION II. 


Of the meaning of the term Company ; and of the Nodure 
and Objects of such an Association. 


■ Any number of men associated together for a particular 
purpose tuay be properly called a Company : but the term 
is most usually applied to those bodies who bind themselves 
together by some mutual covenants or rules, with a \dew to 
'carry on some general course of trading, or some particular 
branch of manufacture or commerce. Thus, four or five 
persons, and sometimes a greater number, agree together to 
biecome partners in carrying on commercial dealings, when 
the business they engage in is of that extent, and requires 
so large a capital, as to suggest a subdivision of labour 
and a joint contribution of funds. They settle the terms 
on which their affairs shall be managed, and the profits 
divided, by some express written instrument. They there- 
by become a Company, and trade under that designation — 
one such Company being distinguished from another by 
a reference to the. names of’ some one or more of its mem- 
bers, or by a reference to the nature of the business carried 
onj or the object of their association. Thus we hear of 
Arbuthnot and Companj’’, the British Iron Company, 
Dwarkath Tagore and Company, the Equitable Insurance 
Company, and so on. 

Private and volunta ry associ ations such as these, provid- 
ing as theydo for asuccession of members as vacancies oc- 
cxir in the partnership, are calculated, when their affairs 
are judiciously managed, to last long; and some such houses 
of trade, through their extensive dealings and large accu- 
mulations of capital have exercised great influence on a 
whole nation’s commerce. The union of many such houses 
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foi’ fclic purpose of representing and protecting the general 
interests of all trading classes wjU necessarily have weight 
with even the Council of .Government, and will sometimes 
qualify, and sometimes dictate, its commercial measures, 
lint such private partnerships have in their veiy constitu- 
tion the seeds of gradual decay — the bond of association by 
which they are kept together is uncertain and discretionary in 
point of duration — -.their capital, and the power and influ- 
ence depending on its amount, is necessarilj' confined with- 
in veiy narrow limits. For, in the first place, each individual 
member being responsible in his person and estate for the 
whole amount of the Company’s debts, their speculations 
would naturally be the less bold and extensive. In the next 
place, it must be expected that, in a long series of yeai's and 
changes of members, the mischances of ti’ade, or the mis- 
management of the partners, would at sometime or other 
dissipate the whole existing capital, and thus at once dis- 
.solve the association. In the third place, it has always hap- 
pened that the exjienditure, or the accumulation of each 
member for his own pers9nal objects, has kept the current 
capital, and the consequent extent of their dealings, within 
such bounds as would always leave the Cpmpany exposed to 
the various chances of dissolution. And, lastly, the exist- 
ing members commonly, at one time or other, combine in 
the desire to abandon the labours of their business, and 
either appropriate their whole funds by division, or trans- 
fer some remnant of them into the hands of other parties, 
who commence a new course of dealing, or one upon some 
smaller scale. Under all these circumstances there are few 
instances of vrivale trading ho uses sustaining their existence 
as an associated Company beyond the period of a hundred 
years j and none of their effecting any political results 
beyond the immediate commercial objects of their uniting in 
partnership. 

But there are some commercial enterprises of, such mag- 
nitude, calling for so large an extent of capital, involving so 
much risk, demanding so much the discussion of able and 
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experienced men, and . requiring tlio various labour of so 
many in the management of tliem, that .they are quite be- 
yond the means, as well as. the courage, of a few individuals 
bound together only by their private mutual covenants. 
They can only be undertaken by the strength of the govern- 
ment itself, and the employment of the national funds of the 
people, or else by some numerous association of a public 
quality, sustained by special privileges and powers, and se- 
cured from sudden dissolution, and the individual ruin of its 
members, by express public rules and laws. It is seldom 
that a Government can engage advantageously in any trad- 
ing affairs, which so peculiarly depend on that activity and 
zeal which, is only to be kept alive by some personal inter 
est in the results. It has, therefore, been the constan 
policy of the Eng lish Grovernment rather to encourage su cl 
s peculative undertakin gs by those who are altogether uncon 
^ nected mth its administration • and which undertakings i 
has always shewn itself ready to assist by the delegation o 
all those powers and privileges, which, according to the spe 
cific quality of each such speculation, those who engaged it 
them might appear to stand in need of. 

Objects of this nature have suggested the formation o 
Companies of a different, a more extensive, and a far mon 
powerful and permanent quality, than those Companie; 
which arise out of mere trading partnerships governed b;; 
the private covenants of the members. Various as may bi 
'the powers granted by the government to such association, 
—^various as may be the peculiar advantages conceded, i: 

■ proportion to the risk of losses in the undertaking — am 
Various as may be the sj'stems laid down for conducting 
their respective affairs, there arc some ch araeferislic s whic ! 
all such Companies havcTulS jaxipa. and whicii it is exnedi- 
ent to bring to particular notice. 

The acquisition of tlie great capital required can only be 
accomplished by di^dding the shares into a large number, 
the prico of each being of so moderate an amount as that 
■every person joining in the undertaking may take a larg-.-r 
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or smaller stake in tlie concern proportionate to his means. 
According to tlie amount of tke capital must therefore be 
the number of the shareholders — and that number is never 
so small but that a selection must be made from the general 
body of some small portion vrho are to represent all parties, 
and conduct, or at least govern, on behalf of the whole 
association, the details of their business. Each individual 
member is only to be responsible to the extent and value 
of the contribution by which he has purchased his share. 
With that view, flie whole bodj’^ is to be considered by all 
who deal with them as if it was one individual person ; its 
joint p>Topert]j being only liable to be made available for the 
payment of debts, and for the satisfaction of engagements, 
but not the private property of any of the members, and 
still less their persons being subject to imprisonment, as 
other private persons would be for the purpose of enforcing 
payment of their private debts. Such a scheme for the 
transfer and inheritance of the shares of each member, and 
also for election to all vacancies arising among the du’ectors 
or governors of the affairs of the Company, is provided by 
the express laws constituting the Company, that the exist- 
ence of the Company must last as long as the law itself 
lasts on which its existence is based. Not even the loss of 
all thefr property can put a final end to the Company. It 
may still raise new funds, or it may still exercise any pow- 
ers or privileges which do not depend on the employment 
of capital. And, lastly, such a plan for the internal go- 
vernment of the united body is ordained, as that the reso- 
lutions of a majority, in some cases that of general assem- 
blies of all who will attend, in others that of the selected 
governors — in some cases a simple majority, in others a 
majority of some larger proportion — shall bind the whole 
Company : and in a similar manner general regulations are 
allowed to be passed, for permanent observance in the con- 
duct of their affairs. 

Under such a constitution as this, and with these funda- 
mental powers for their support, many important Companies 
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of a national interest and cliaracter have been f ormed in 
most of the countries of Euro pe. In none, however, have 
they existed so numerously as in England ; and in no other 
country have such extensive enterprises been undertaken or 
accomplished through such bodies. But neither in England 
itself, nor in any nation on the face of the globe, has there 
ever arisen an association, which — whether we look to the 
enormous amount of its expenditure and of its accumulated 
wealth, or to its influence on the commerce of the world, or 
to the vast political changes it has efiected — has equalled 
that of the East India Company in real grandeur and im- 
portance. Its origin, constitution, powers, and privileges we 
will now proceed more particularly to examine. 



SECTION III. 

Of iho Ongin and Formation of the East India Company, 


The trade betvrccn Europe and India bad from the ear- 
liest ages been cai^’ied on partly by way of the Persian Gulf, 
and so by a tedious and dangerous journey across a large 
portion of the continent of Asia, and partly by the course 
of the Red Sea, and so through Egypt. The first discovery 
of a passage to India by sailing round the Cape of Good 
Hope Avas made by the Portuguese towards the end of 
the fifteenth century of Christ. 'The comparative cheap- 
ness, facility, and certainty of this new route of com- 
munication between the ports of India and Europe, 
entirety by sea, led to the abandonment of the ancient 
courses of traffic. The Portuguese by seasonable presents 
and Successful negotiations with some of the stronger states, 
and by the terror of their arms and naval forces employed 
against the weaker class of states, established in the course 
of a hundred years settlements and factories, not only on 
various parts of the Indian Coasts, but on many of the 
Islands washed by the Indian seas, and even upon the shores 
of China. Possessed of all these advantages, and undis- 
turbed for many years in their prosperous career, they soon 
formed the resolution of engrossing to themselves the Avhole 
of that trade, by the first fruits of which they had become 
enormously emached. They px’epared themselves at any 
sacrifice of their wealth, by the utmost exertion of their in- 
fluence with the various Native goAmruments, and even by 
open warfare, to crush all attempts by any other merchants 
to open a course of commerce with any of those Eastern 
tei’ritories Avith whom they had effected an intercourse — 
which attempts they presumptuously held to be an invasion 
of their rights ns the first discoverers. 
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Sucli was tlie state of tilings wlieu^ at tlie close of the 
sixteenth century of Christj many of the 'merchants of Eng- 
land combined in the determination to contend for a share 
in the lucrative trade with the Bast. It must be obvious 
that any efforts of one, or of a few private individuals, to 
open such a traffic must fail. The pre-occupancy by tte 
Portuguese of a trade which had been established at an im- 
mense outlay of national funds, and which funds had been 
increased to a vast amount through the gains of a hundred 
years, enabled'them easily to undersell and rain any such pri- 
vate speculatists. It was also fully to be expected that, soon 
or late, this right of trade must have to be contended for by 
force of arms. At the same time it was seen to be an object 
of great national concern to the growth of the commercial 
prosperity of England. It was felt to be a public reproach 
that a nation, boasting itself as inferior to none in maritime 
strength, should be excluded, at the will of one of the most 
insignificant states of Europe, from any participation in a 
trade which by nature lay open to all mankind. 

The plain and the only method of engaging in this enter- 
prise which, under the circumstances related, could justify 
any confidence of success, was by the foi-mation of a public 
Company upon those principles and upon that plan of associ- 
ation \7hich has already been in some degree G.xplainod. It 
was necessary that naval expeditions should bo prepared on 
such a scale as might promise some protection, if not secu- 
rity, against violence — and at the same time might win 
respect from the Native powers. It was necessary that tho 
value of the merchandise, and tho amount of purohaso 
money, should be of such an extent as to attract tho con- 
sideration of the people with whbm tho}' proposed to open 
a permanent commerce. Competent parsons had to be en- 
gaged for the task of efiecting negociatious and iroonss with 
the Native powers. A large expenditure bad to be Provided 
for in the purchase of land, the constrnctien c: 
factories and residences, and for a vatfepr cf 
needless to enumerate; The capital ro be e f — 
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olijects of such magnitude and extent must necessarily be 
large — the risk 9f failure manifest — but eventual success 
would be .shared by the whole nation, as well as by the ad- 
venturers. All these considerations were sufficient to sug- 
gest, not only’ the organization of a great public Company, 
with all those constitutional powers requisite for maintaining 
its existence, its union, and good government — they sug- 
gested, likewise, to the British Government the expediency 
of giving peculiar encouragement to the undertaking by the 
grant of extraordinary privileges and advantages. 

It may be remembered that, when referi'ing in the last 
discourse to those independent powers of the. Crown 
which are termed Prerogatives, mention was made of that 
by which the reigning King or Queen regulates the conduct 
of the national trade. It is chiefly with a view to the en- 
oom’agement and regulations of commercial affairs that 
the Crown has been used to exercise another Prerogative 
power; which, though distinct in itself, I have thought it 
most covenient to notice in connection with the subject of 
this present discourse ; and which consists in the creation 
of those associated bodies, usually termd Companies, but 
also named by the more general term of Gorg)oraiions, having 
perp.etual existence by course of succession, as vacancies 
arise, or by addition to their number according to anji" 
scheme for the admission of new members. The document 
by which the Crown creates this associated or corporate 
Body, or Company, is called a G/iarier; and the characteris- 
tic qualities common to all public chartered companies 
formed for the purposes of trade have been already 
alluded to. It was formerly usual for the Crown, in grant- 
ing charters to these trading companies, not merely to con- 
cede to them the faculty of acting as if it was one individual, 
■with the same powers of making contracts, holding property, 
suing in courts of Jaw, and being responsible only through 
its common property for debts and liabilities incurred, but it 
was also customary for the Crown to grant to them the liberty 
,of exercising many of its royal powers, and many 'exclusive 



ORIGIN AND FORMATION OF THE EAST INDIA COMPANY. 123 

privileges and advantages, wliicli, however expedient, could 
only be legally granted, according to the true constitutional 
laws of the English Government, by the authority of the 
supreme legislature itself. It will be seen in the progress 
of this .discourse that, as the laws of the English constitu- 
tion have become better settled and known, all the powers 
and privileges of the East India Company were at length 
sanctioned by the legislature itself in a series of Stahites. 
But, at the time of the first formation of the Company, re- 
course was had only to the authority of fhe then reigning 
Queen of Engla nd. Eliza beth, who granted to them their 
first Charter iif^A^DTlGOO^ 

By this Charter all the merchants and adventurers who 
were willing to contribute such sums as might be agreed 
to be received by the governing portion of such subscribers 
were declared to constitute a Corporation, or Company, with 
all those inherent powers and qualities which have been 
shewn to be the common characteristics of such associations. 
They were to be governed by a govern or and t wenty-fou r 
i ndividual s, in this Ch arter called Gom mittees but subse- 
quently termed Directors, and who were to be chosen 'an- 
nually by the suSscriBers, who have been since denominated 
Pro prietor s. And, besides the grant of some exe mptions from 
the payment of duties on their exports from Ej i gland, the 
dharter conveyed the important privilege of sole and ex- 
clusive right of trading with all countries eastward of t he 
Cape of Good Hope . The association was named Thq 
Governor and Company of Merchants of London tra ding 
to the East Ind ies The duration of the Company was, 
however, limi ted to fifteen yea rs, with a right of renewing 
it for fifteen more -with the consent of the Crown — and the 
Crown at the same time was empowered to abolish the 
Company at any time upon giving two years^ notice. 



SECTION IV. 


Of Ike Progress of the East India Company^ tcntil they 
became a Political Power. 


Under tlie terras and privileges of the Charter of Eliza- 
bethj often renewed by succeeding monarchs^ the Company 
. continued to prosecute their trade for a course of sixty years. 
They raised funds from time to time of vaiSous amounts, 
which were managed sometimes as a common stock in a 
joint trade, and sometimes as separate stocks of one or 
more of the subsci'ibers, and traded with on their separate 
accounts. The voyages were made at no regular periods, and 
the ventures of capital in each voyage were of the most va- 
rious and uncertain amounts. Their successes, though often 
clouded by reverses, were on the whole prosperous enough 
to encourage their perseverance. Throughout this first 
period of t heir trading, they wer e inv olved in continual ^var ^ 
iai*e an contests, not only with the Portuguese nation, but 
also with the Uutch, who, with far more energy than the 
Portuguese, engaged in such an extent of commerce, and 
founded such numerous and extensive settlements, as to 
one time tlu’eaten to overwhelm all competition for the 
trade of the East. The Company had likewise t o endure 
T cont ests with rival traders and Compani ^es of their 

own cou ntrym en, who prosecuted a trade in defiance oi’^tlieir 
exclusive Chartered rights. In the result, however, the 
commercial intercourse between England and India, through 
the agency of the Company, was by the year rtf 
fixed_oii--a — per nuin nnt b asis, and no less than eight 
Settlements or Factories h^ at that period been established 
on various parts of the coast of India, governed by two 
Boa^ s, each co nsjstingj Qf a President and Council , who con- 
dneted all the^ lousiness required to be transacted in this 
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countiy. One of these Boards was stationed at Sui’at ;; which, 
under the permission of the Mogul Emperor, was in the 
year 1612, the first settlement founded by the En glish in 
India. Under the presidency of this Boafd^^vere placed 
tlie Factories of Cambay, Ahmedabad, Gogo and Calicut. 
Under the presidency of that of Fort St. George were placed 
the Factories at Hooghly andMasulipatam. 


But in 16G1, through another Charter granted by King 
Charles 2d, the Company became vested with further im- 
portant powers. After confirming all former privileges, the 
King gra nted them' the- authority io nidge according to L 
the laws of England all persons living under them a t ( 
their Settlements, and to make tvar and peace with all 1 


FTat ive state s. This was, in truth, to empower this Company 
to found and govern Colonies in whatever parts of India 
Ihey might obtain any territory. Each settlement became; 
as it were, a petty nation, over which the Company ruled 
wp. 1-1 -ppgni _cmi,1i^-rif.y • and the whole of these' settlements^ 
acting in combination, and supported by the naval force 
which the numerous vessels employed in carrying on the 
trade could at all times supply, displayed a national strength 
calculated at least to deter any hasty aggression by the 
surrounding Chiefs. This local strength was very consider- 
ably increased by the acquisition of the Island of Bombay, 
which the same King, (to whom it was ceded by the Crown 
of Portugal) granted in full property to the Company, 
shortly after the gift of his Charter.' 




The objects of the Company, however, were still for 
many subsequent yeai’S, solely confined to the prosecution of 
iheir trade. As their powers became augmented, so also 
did their knowledge in the most profitable methods of carry- 
ing on their traffic improve. G reater union and gi-eater 
regulari^ marked their proceedings j the number of mem- 
befsj and the amount of their subscriptions proportionably 
increased. Their comma nd of money ena bled them to es- 
tablish additiona l Factories and Settlement s, as well as to 
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oxtcnd iho dimcnsioTis of ihoseilioy alroadyposfjcsscd. Pipley^ 
Cossimbazav, and 33alasorc — and .soon afterwards Calcutta 
and Govindpore, in the interior of J3ongal, and Vizagapatam 
and Port St. David on the ea.stoni const, were added to 
thoir territorial possessions. Man}’- of their towns contained 
a numerous population of Natives and English, who were 
governed as subjects, and protected by the erection of mili- 
taiy fortifications. 


In thus fixing themselves permanently within the domin- 
, ions of tho Indian states, tho Company doubtless had in 
view thoir independence and security against the violence of 
the surrounding Native powers. But, although the firm 
establishment of their commercial intercoui'se, and the 
gradual augmentation of the trade by which they were con- 
tinually omached, was for a longpeiiod thcsole principlewhich 
actuated these and all their measures, nevertheless, in the 
progress of events, transactions occurred which, perhaps 
unconsciously to themselves, clothed tho Company still 
f further with a National and Sovereign character, and in 
\ reality placed them in the position of one of the political 
states,, among-whom the territories of India was divided. 
'In the <^ar IGSS^ he Company, resenting many oppressions 
and wrongs which their servants at their Pactories in Bengal 
had endured at the hands of the neighbouring Native powers, 
fitted out an armed fleet of ten ships, with several hundred 
soldiers, and also a regiment supplied by the king himself, 
for the purpose of vengeance and future seematy by force 
of arms. They maintained a warlike struggle for many 
years mth their oppressors, and at length called down upon 
themselves the foi’ces of the Mogul Eranernr Aurung 7;ebe 
himself, who at first resolved on 


aitogetner irom rnaia. But so formidable were the military 
r esources of the Con^ ny, that, after much fighting and 
vai’ious fortunes, an amicable adjustment of all dilierences 
Avas effected, and the Company were left in possession of 
all their acquired temtories. About the year Q69^the 
Company I'esoived to raise n revenve from the innhfamatgj 
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living under their go vernm ent — that being, as the Directors 
Expressed themselves, “ as much a subject of their care as 
'' their trade ; for by it they must maintain their forces, and. 
“ rnahe themselves a nation in India.” 

We have now arrived at the end of the first century of 
the Company's intercourse with India, at which period a 
further and more important change was made in its quality, 
resources, and intei’nal constitution ; and when such Un im- 
proved organization of its government was> arranged, as ren- 
dered it at length capable of those vast conquests it was 
eventually destined to achieve. Under this new organiza- 
tion and settlement of its powers, it was enabled to main- 
tain its rule over those large provinces it gradually brought 
under subjection^ and under the same principles of its con- 
stitution, modified in some details by subsequent Acts of 
Parliament, it continues* to direct and superintend the admin- 
istration of the British Empire in India to this day. This 
change arose out of a circumstance which, at first, rather 
tlireatened ruin to the Company than any addition to its 
steength. 

The people of England, according as the fundamental 
rules of its political government came to be canvassed and 
settled, saw that the exclusive privileges and sovereign pow- 
ers granted to the Company by the sole authority of its 
monarchs, and not by the su preme legislature. W ere incon- 
sistent with the constitutional law of the land, and might 
fairly be disputed by such as chose to make it their interest 
so to do. These considerations led to the formation of a 
powerful rival Company determined to claim their share of a 
commerce^ the extensive advantages of which, both commer,- 
cial and political, became continually more apparent, and in^ 
which it was commonly asserted that every Engbshman had 
an equal right to partake. This r ival Company was establi sh- 
p ^TTider the express authority, and under the special reg u- 
lations. of an Act of Farliament ; which act authorized the 


* Did continue till 1858. — JBd, 
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King to grant anotlier Charter in conformity ivith its provi- 
sions to the new Association. The Ohai’ter was in 1098 ac- 
cordingly granted to them by King William the Third, under 
'the name of “ The English Cx tmnanv-tra Lding to the East In - 
dies” — (the old Company having been termed the London 
Company) — and thus two Companies, with opposite interests, 
and no small animosity against each other, engaged in the 
same commercial field. The Charters of the old Company, 
indeed, being limited in point of duration, would have short- 
ly expired; and thus the new Company trusted they might 
have become relieved from their powerful competition. But 
the old Company, being still in possession of so many valuable 
settlements, and having influence enough to get their former 
Charters partially renewed, still kept their gi’ound. It was 
soon seen how mutually prejudicial, if not ruinous, the con- 
tests of two such Companies must prove ; and, after some 
years of warm discussion, an imion of them w as accomplish - 
ed, un dnr Jthe new Charter lately gran ^d to the En^ sh 
Company ; and, as the grant of this Charter had been previ- 
dusiy sanctioned by an express Act of Parliament, so (upon 
the union of the two Companies becoming completed) it 
was afterwards confirmed in favour of both the Companies 
united by the express sanction of another Act. Under 
this new arrangement the Company surrendered all their 
old Charters, and the two Companies took the one denom- 
. ination of “ The United Company of the Merchants of 
\ England trading to the East Indies.’’ This continued 
to be its legal and proper name, until the passing of the last 
statute for the regulation of the Company, and of the Go- 
vernment of India, in the year 1833, when its title was alter- 
ed to that of " The East India Company .” 

This Charter of William 3rd, so sanctioned and subse- 
quently confirmed by statute, was dated in the year 1698. 
It granted (with many modifications, and in a more specific 
and detailed form) to the new English Company similar . 
powers, and exclusive privileges, to those which had been 
granted in the previous Charters of the old London Com- 
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pany. It ordained what persons niiglit become members of 
liis Company under the name of' Proprietors, and upon 
wliat terms. It regulated by what body the whole affairs 
were to be managed, and the mode of their meeting and 
course of transacting business. It regulated the qualifications 
of those Proprietors who were to be eligible as Directors. It 
laid doAvn the course of holding general assemblies for pur- 
poses of elections, and for making ordinances and regula- 
tions for general observance in the exercise of them powers 
and functions. • And, lastly, it laid down certain general^ 
rules for the mode of conducting the government, and the | 
administration of justice, in India. I shall have occasion to 
notice in greater detail some of the provisions of this Char- 
ter, after referring to those later Statutes by which they 
have been modified and extended, and when I come to ex- 
plain the nature of those present existing powers, and that 
settled plan of rule, by which the Company still superin- 
tends and directs the course of government in India. In 
the meantime Ave Avill pursue the history of the Com- 
pany’s progress. 

Greatly as the Company’s means were augmented by 
the union of this numerous body of members, from whom a 
capital stock was shortly raised, of upwards of three millions 
sterling (or three crores of Rupees)- — greatly as their 
political ambition might be supposed to be excited by the 
consciousness of their oaati strength, by the assurance of 
every needful military assistance on the part of the English 
Government, and by the firm security in which their ex- 
tensive territorial possessions Avere held — they still confined 
their Avhole attention for the course of the next forty years, 
to the prosecution of their commerce, satisfied Avith the 
.amount of annual dividends which their successful manage- 
ment of it produced. About the' year of Christ 1749, 
however, unforeseen and apparently casual ' circumstances 
(but such as the real condition of the people naturally gave 
rise to), urged them upon that career of territorial conquest- 
in AA'hich they found themsekes unable, even though s-ek* 
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dined, to stop, nntil tlie miglity Empire of India was reduced 
under their rule. ' In order that such a result may he ration- 
ally understood, instead of its being the theme of ignorant 
wonder, it will be useful to make some survey of the poli- 
tical posture of the various states of India up to this period, 
as well as of the means and powers which on the other 
hand sustained the Company throughout the contest. 



SECTION V. 


Survey of the Political Proyreas and Condition of the 
Native States of India, jirevions to the Conqxiesfs of 
the East India, Company. 


Those who have examined wifch care aii the genuine 
materials of information, as regards the true condition of 
tho people of India in ancient times, and before its inva- 
sion hy the hloguls, and who have at the same time been 
capable of draAving probable inferences from such inform- 
ation, have been led to tho conclusion that the whole 
country has ever been the scene of internal wars and con- 
vulsions. They have found no reason for supposing that 
any considerable portion of the country ever long enjoyed 
' peaceful repose under a strong and just government ; and 
still less are there traces of any settled plan of power, 
under laws regularly framed, and as regularly observed. The 
country seems to have been from the earliest times divided 
into numerous petty states, which their several rulers 
governed on no other principle than their arbitrary will. 
Sufficient has been said in a former discourse, to shew that 
little happiness, tranquillity, or security can be enjoyed 
by any people in such a condition. 

It is a plain proof of the correctness of this view of the 
former condition of the people of India, that the first invasion 
of the Mussulmans from the north-west was repeated under 
the same chief twelve times, and with scarce any other object 
than devastation and plunder. Twelve times did Mahmoud 
issue with his horde of undisciplined barbarians from Ghizni 
and .the neighbouring cities— and, overcoming with ease 
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every opposition^ spread carnage and desolation over one 
nation after anotlicr, down to the very shores of Guzerat. 

From the period of these invasions, which occurred near 
the year of Christ 1000, we may trace the ‘gradual subjuga- 
tion of ono 250rtion of India after another, to the j’olcc of 
the Mussulman Emijerors, till Aurungzobc, the most power- 
ful, and perhaps the most tyrannical and oppressive of all 
these conquering despots, finally, towards the. year 1700, 
extended his actqal sway over inost part of the country, 
from north to south — and rendered even those petty states 
which he spared, the. mere dependants on his favour 
and jorotection. According to the course observed by his 
predecessors, he appointed over numerous •wide districts 
piasters who, in his name and as his deputies, ruled the 
^oplo at discretion — and whom ho vainly hoped wmuld be 
kept in subordination and obedience to his own supreme 
authority, and that of his successors. T hese inferior mn s- 
ters, again, parcelled out portions o f the territories co n- 
signed to Their govern'ment to their ow m subordinat es, 
who intho same manner were empowered to rule by 
no other law than their own arbitrary will. Thus the 
people of 'India w^ere prostrated beneath a hundred pett y 
tyrants, most of whom ^derived their origin from "foreign 
lands. They all governed upon the same principal policy, 
that of draining from the common toil of their subjects those 
resources wdiich should maintain themselves in luxury and 
splendour and at the same time furnish them with the 
means of engaging in revolts against their immediate 
superiors. 

Throughout the progress of those seven centuries,, down 
to the reign of Aurungzebe, during which the Mussulman 
invaders continued with various fortunes to push their con- 
quests in India, such had been the character of their sway, 
and such the condition of the subjected people. ' They were 
often opposed, with more or loss permanent success, by the 
ancient Native states. The supreme authority of the Em- 
peror, and the limits of his actual dominions, w'ere often 
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reduced to narrow bounds, by tbe incursions of new foreign 
invaders, or by tbe successful rebelbon of powerful subjects. 
No sooner, bad one great sovereign established by bis vic- 
tories, or bis talents for government, an extensive and well 
united dominion, than bis death followed by domestic dis- 
sensions, and violent competitions for bis throne, again 
tbre,w tbe whole empire into confusion. Tbe chief officers 
of tbe, government separated themselves into factions, each 
beaded by a competitor for the supremepower. Tbe party^ 
eventually prevailing in tbe struggle, usually owed bis success 
to bloody battles, spoliations, and extortion. Amidst such 
scenes national industry, tbe offspring of national security, ana 
tbe only parent of national wealth, can never tbi’ive. It is true] 
indeed, that tbe well-ordered governments of able and power- 
ful monarcbs would sometimes create seasons of repose, and 
with them tbe return of confidence, and a corresponding in- 
crease of tbe general prosperity. But such seasons were but 
temporary, and usually short, because not based on any set- 
tled plan of power, wliich alone can impart firmness and per- 
manency to political institutions. It is true that vast riches 
and resources would be sometimes accumulated in tbe coffers 
of tbe rulers, and sometimes be expended in the construction 
of magnificent, buildings, or in maintaining tbe splendour 
and luxury of a royal palace. But these are no proofs 
cither of tbe political strength of a people, or of their happi- 
ness. Such wealth may be tbe fruits of tbe forced labour 
of those who" can retain little for themselves. Such struc- 
tures maj’’ be tbe work of groaning slaves. We must judge 
of tbe power and tbe prospei’ity of a nation — not merely 
from tbe personal gi’andeur of its ruler, or tbe stupendous 
monuments be may build — but from tbe general diffusion of 
wealth, and tbe enjoyments of life among tbe bulk of tbe 
people, tbe security of property, tbe attachment of tbe in- 
fluential men to tbe fotm of government under which they 
live, and their sense of its benefits; and above aU, on tbe 
spread of education and useful knowledge. ^ 

Prom tbe death of Aurungzebe, in tbe year 1 707, we may 
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date the gradual decay and dismemberment of the Empire 
of the Moguls. By the year 1749 (when the career of 
English Conquest began) tlie arrclloiTt^f the reigning Em- 
peror was little more than nominal over the greater part of 
India ; and by the year 1770 he had become a mere tool at 
the disposal of one or other of the various contending states 
of India ; till at length, through the subsequent conquests of 
the English, all his real authority as a ruler sunk, and was 

• extinguished for ever. The nominal title, however, ,ia still 
claimed by a descendant of the famil}'^,* though no longer de- 
ferred to by the actual successor to the imperial power — the 
Governor-General of India. The feeble-minded descendants 
of Aurungzebe, involved in perpetual contests for mastery 
over each other, could no longer control the ambition of 
their subordinate chiefs, who seized on every such occa- 
sion of weakness and dissension to assert, and secure, their 
own independence. More concerned in seeking assistance 
from them than in punishing their rebellion, the competi- 
tors for the imperial throne were obliged to connive at that 
disregard of their authority, which they felt it impossible to 
•prevent. Amidst these struggles for dominion^ this disunion 
among the revolted rulers, and this breaking np of the Mus- 
sulman Empire into separate states, those Hindoo nations 
which had never been actually, or only partially, subdued, 
found opportunities of rearing other distinct sovereignties, 
and of claiming their own share in the general scramble 
for territor3^ 

The most conspicuous among these Native powers was 
that of the con^fedcretetHtftdmdtas. It is beyond the scope 
of this disburse to record the history of their origin and 
extensive conquests. But it is material to notice that the 
associated nation, more than any other body of people, con- 
tributed to the downfall of the imperial power of the Moguls, 
by u long sei'ics of successful invasions. Like the Mussul- 
man Empire, hoiv’ever, which that of the Mahrattas at one 
lime filmost equalled in extent, this new state wa s soon 

J * Tho tiOf! o.eri'^cd in 1857, a rcsnlt of tlio connection of the then titular 
K iaj' of DeUii with tho Ecngal rantincors. — JJd. 
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destined to fall asunder from tlie saxno unfailing causes. 
Without any settled system of government, it never could 
bo held together in union and obedience. Every vacancy of 
the supremo rulership led to intestine war. Every commander 
of an army aimed at, and often succeeded in, establishing a 
sovereignty for himself. At the period when the English 
Company first entered into the list of Indian powers, the 
Mahratta confederacy was already composed of several inde-| 
pendent states, acknowledging only a nominal master in the 
person of the Peishwah at Poonah. And, although these 
nations once more united their arms to oppose an Afighan 
invader, they on that occasion, in the year 176 0, at Paniput V 
near Delhi, sustained a defeat, the most memorable in -the 
annals of history for the dreadful amount of slaughter. 
From that blow they never wholly recovered j but remain- 
ing split into several separate states, each in its turn had 
to sustain individually the shock of the approaching contest 

with the English. 

« 

Such, then, was the posture of the various political pow- 
ers of India, at the dawn of those events which ended in 
the foundation of the British Empire in the east. Rivals 
in ambition, rivals in interest, revengers of past oppressions, 
or claimants of lost authority, each state regarded its 
.neighbour as an immediate or a pi’obable enemy. The 
ruler of each nation having, in most instances, attained to 
dominion either by domestic bloodshed, or by rebellion, 
made it his first care to secure himself against the opposition 
of his own subjects, and his next to aggrandize his original- 
dominions by the overthrow of surrounding countries. The 
' security of his own government, based on no fixed laws, 
but solely upon arbitrary will, could only be maintained by 
enforcing the principle of all absolute governments — name- 
ly, a fear calculated to produce universal and instant obe- . 
dience. The power of such rulers over their own subjects, 
and their strength to resist or attack other states, depended 
'entirely on the amount of the labour and services of those 
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subjects which they could engross for their own objects^ oi’ 
on the amount of wealth they could amass, through which 
such labour and sei’vices, or those of others, were to be 
purchased. Neither did they scruple to avail themselves 
of any foreign assistance which chance or inti’iguea enabled 
them to procure. When a state happens through those or 
other means to have acquired a preponderating power and 
extent of territory, resources of this nature may ensure 
a temporary period of internal quiet, or of successful con- 
quest. But such a course of government is nevertheless, 
in itself, the source of national weakness. The people 
having no cause for attachment to their goveimment, im- 
povei’ished by its exactions, and harassed by continual 

• strife, are abvays ready to fall off, and seek the protection 
of new masters under whom they may hope to enjoy more 
I’epose, and better security in their possessions. As ,the 

* whole authority of the state rests in the hands of one man, 
the overthrow of that one man, and generally his defeat in 
one battle, decides the fate of the nation. The assistance 
of foreign powei'S can only be purchased by concessions, 
which are calculated to raise an humble ally into a supe- 
rior advei’sary. These sources of weakness bring on the 
gradual -decay and dismemberment of the mightiest Empire. 
But when an extensive country has affeady become divided 
into a great number of petty states, all labouring under the 
same defective course of government, their mutual weakness 
is likely, in the midst of perpetual and common disturbances, 
to keep them all down to the same political level, till some 
new power, stronger than any one of them singly, shall 
become a competitor for general dominion. 

If, therefore, the nations of India had been left to them- 
selves after this period of their fortunes, there is every pro- 
bability that they would long have remained in the same 
condition. Having regard to the submissive habits of the 
people — the many ages of servitude in which they had ac- 
quiesced, either under foreign masters or 'adventurous usurp- 
• ors — and to the absolute nature of their government there 
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is 110 good reason for supposing tliat ilie internal strongtli of 
any one of them was soon destined to improve by any dur- 
able augmentation of tbe national wealth; or by greater sta- 
bilit}’ of the governments established. The Mahratta 
stateS; which had become the most powerful; directed their 
efforts more to the plunder; than to the peiTnanent con- 
quest, of other terntories, or the good management of their 
own. The Mussulman powers, sometimes banded against 
one another, and sometimes ap-aiust their common foes — 
the Mahrattas — each with difficulty preserved its ovm inde- 
pendent existence, and continued to govern by the same 
system which had failed to form a steadfast and united Em- 
pire in the course of eight centuries of changeful domination. 
The other states -of India, either leaning upon each other 
for their -common safety, or rendei'ing themselves subor- 
-dinate and tributary, lirst to one, and then to another, of their 
more potent neighbours, as each in turn was considered best 
•capable of affording protection, maintained their own posi- 
tion by thus adjusting, through their own weight, the balance 
of power between hostile nations. Those countries border- 
ing on India, which formerly sent forth the armies by which 
it was no often devastated, and finally for the most part sub- 
dued, had themselves become weakened by continual wars 
:and convulsions. But, whatever may have been, soon or 
late, the political -state of India, had tliese nations of the 
East been left to themselves, of this we may be certain — that 
none of the existing forms of government nor any change 
which -conquests among one another could produce, would 
.ever raise the country from that’ condition which I have en- 
•dcavoured to portray. Such as had been the state of the 
people from their earliest history under the same forms of 
government, nnd under the yoke -of conquerors who intro- 
duced no better, such it is reasonable to conclude would it 
have continued. 

These conjectures upon the-probable fate of India, in the 
.absence of any interference by European powers, may serve 
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to reconcile its people to tliose political vicissitudes wBicL it 
is the destiny of all the nations of the earth to undergo ; 
and especially to such change as should introduce a settled 
scheme of government, liberal institutions, and the blessings 
of internal peace : but there can be no useful purpose in fur- 
ther dvrelling upon them. The time had arrived when, 
circumstanced as the whole country was, it must of neces- 
sity have become subject to one or other of the foreign 
contending states, which had gained a firm footing on 
its soil. " 



SECTION VI. 


Of the Progressive Conquests of Paropean Notions at 
India, and the effects. 


Tlie Portuguese, and after tliem tlie IDutcli, bad, as \yc 
have seen, for a long scries of years kept up a formidable 
resistance to tbe earliest attempts of tbc English to parti- 
^iipate in tbe trade with India, •wbicb they bad engrossed to 
themselves. If through that naval strength, ^vbicb both 
these nations in their contests with each other were com- 
pelled to maintain — through the vast capital they employed 
in this profitable trade — through their numerous and con- 
siderable territorial possessions — and through that influence 
which all these advantages combined gave them amongst 
the Native states — either of these European powers bad 
been enabled to crush the early efi'orts of the infant English 
Company to establish their position in India, it is impossible 
to assign limits to their probable progress towards Eastern 
dominion. That these resources were sufficient to raise each 
of these two nations to the rank of an independent power 
among the states of India, is no unreasonable presumption.' 
The superiority of their arts and arms, and the strenuous 
suppoi't of their governments in Eurbpe, were calculated to 
extend and strengthen their further acquisitions. But these 
were nations altogether unequal to cope with the might of 
England. Their advance was at once cut off as soon as 
political superioi’ity became the common cause of the English 
Company, and also of its government. In the meantime a 
far more powerful competitor for the Indian sceptre than 
either the Portuguese or the Dutch stept into the field. 

This was the French nation. Prance and England, the 
two moat considerable nations in Europe, had at this period 
(1746) declared open war ; and it was not long before these 
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distant regions of the East were destined to feel tho effects 
of their contention. A French Company, in imitation of 
that of England, had with a similar view to trade possessed 
itself of several settlements in India, all under the govern- 
ment of a President and Council established at the then 
strongl^'^ fortified town of Pondicherry. They also held the 
islands of the Mauritius and Bourbon in the Indian Sea, 
from whence they were enabled to obtain easy supplies, and 
even k^fit out vessels of war upon emergencies. In the 
ye^'iT^ by a sudden attack, for which the English were 
unprepared, they had made themselves masters of Madras. 
The Nabob of the Carnatic, whose assistance the English 
had in their extremity sought and obtained, sent his son 
with an army of ten thousand men for the purpose of re- 
capturing that fortress from the hands of the French. The 
French marched out to meet them with a body of four 
hundred European soldiers only. To the utter astonish- 
ment of the opposing host this small band of Frenchmen 
gained a decisive victory ; and set the first example of the 
vast proportionate superiority of d isciplined European troo ps 
f wer natives of less 'robust bodily frame, and altogether 
unversed in the art of wax’. The French nation now openly 
aimed at political supremacy in India. 

A n ambition of so magnificent a character, dehberately 
formed, and acted'upon by a few individuals at the head of 
scai'ce fifteen hundred of their countrymen — settled in the 
midst of numerous Native states, the weakest of which could 
gather together an army of ten thousand men — may seem 
presumptuous beyond all bounds of reason. Nevertheless 
the history of events will shew that at least temporary 
success must have attended this gigantic scheme of con- 
quest but for tire opposition maintained by the English. 

The interests of the French in India were at this period 
presided over by a succession of the most able men that 
ever served a negligent and ungrateful countiy. By the 
overthrow of the English at Madras, and' by the discomfi- 
ture of the forces of the Na-bob of the Carnatic, the French 
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found tlK'ni'Jflvct; roHovcd from the inunodiaio prospuro of 
any onemy, and in poy'.-c'-cinn of a territory inliabiicd hy a 
cnn^idnrablo and indii?trion.s jinpubitinn. Additional forcer, 
lioth naval and military, arrived — and llieir atron^th Wis 
f-{ill fnrilior nutrinonted l-.y tlin formation of <:ovcral com- 
jianit-r of Sepoy?, ^vhnln tlie Freneli were tl’.o firi-t to (rain 
aceordinsr to tin! Knr><]ir;in rnles of discipline. They iiotv 
commenced strennonrly, and with cnnfidt jice, the apparently 

ea'jv ta«l: of wre'-iinij from the ICinrlirh the rlendi-r hold 

• • • 

which, after the hws of Madr.is, (hey had ti]ion any portion 
of the Carnatic. At the aame time they formed alliance.?, 
as well v.d(h a forinidahlo competitor for the Naholi.^hip of 
the Carnatic, as with a s till more powerful Prince, a claijunnt 
for the »Snbadar?hip of tins Deccan itself (of which the 
Carnatic v.-as but otu‘ of the dependencies) — and they sooti 
discovoj-ed that flic mipht of their assi.stance decided tho 
possession of both the ono throne and (he other. In tlie 
progress of the.?o di.straction.s, and of the bloody contests 
they produced, the French gained such an ascendancy as 
enabled them to set n)i and destroy one ruler after another, 
as it .suited their objects of increasing their omt power ; till 
at length, in a grateful mood, one of the rival Subadars of tho 
Deccan, who owed his elevation entirely to their interfer-/ 
cnco, constituted tho French Governor cliicf of all the counl 
trios on the coast of Coromandel from tho Kistna to Cape 
Comorin, and appointed ihoKabob of tho Carnatic to Inr 
his deputy. While the French were thu.s becoming mas) 
ters of a wide tract of country, and sovereign controlieig 
of the affairs of the whole Deccan, they were also c'aining 
ground and strengthening their position in Bengal. It was 
said without much appearance of e.vaggeration, that tlie 
Emperor at Delhi would soon tremble a: their name. 

But all these grand de.sigD.? were destined shortly to be 
fi-ustrated, and tho Frenchirjfluer.ee- in India extintruishei 
for ever by the victoriou.s eucec-.'ses of the English, ""it 
not, however, appear foreign toCe? --ubjcet of this discerr?' 
if I cast a cursory glance at w},-.t M probably have b*"-'''- 
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tlic ev'ciituiil fate of India, had any other European nation 
but England attained that supreme power which v/as once 
so nearl}' within tlie gi’asp of tlie French. 

The Portuguese nation, one of tho very feeblest of tho 
European powers, unable to subsist at all but by tho pro- 
tection of more powerful allies, and often on tho very vei'go 
of destruction by foreign enemies, it is certain could never 
have retained but for a few years their hold upon such an 
Empire, which cliauco might have placed under their go- 
vernment, Tho Dutch, who with difficulty attained tho 
rank of an independent state in Europe, were themselves 
afterwai’ds .subjugated by tho arms of the French. The 
French, after a series of wars which deluged all Europe in 
blood, were twice utterly overthrown, and received their 
political destinies at the will of their conquerors. 

It is obvious, therefore, that had it been the fortune of 
either of these nations to have attained dominion over In- 
dia, new wars and struggles must have devastated tho coun- 
try. After another age of national misery, tranquillity might 
have been restored, and a new era of prosperity have begun, 
by the firm foundation of such an Empire as tho English 
have now established, or on the other hand, the country might 
have been resigned again to that state of univei’sal disunion 
and raisgovernment which from ancient times had prevailed. 



SECTION VII. 


Of iJtc Means and Jiesovrccs of ilic JiJasl India Gomjiany 
for Iho conrpicst of India. 


Ifc was at tliis crisis of tlie liiglicst political fortunes of 
tlic Frcuclij tliat tlic Englisli Oompan}’' — lirstj in compul- 
soiy I'csislanco of attacks wliicli tlireatcned their utter ruin 
and expulsion from India, and afterwards from the force of 
circumstances — ^began in the year of Cln-ist 1749 to engage 
openly in that contest for territorial dominion which ended 
in their settled supremacy. Having sui’veycd the posture 
of the various Native states, and the feeble condition or de- 
pendency to which most of them were reduced and the qual- 
ity as well as extent, of that power and - influence which 
the French had built up — let us turn to -examine what were 
the means and resources which supported the Company 
through the arduous career upon which they were about to 
enter. 

From the year 1G98, the date of that Charter, the provi- 
sions of which I have in a general way already rehearsed, to 
the period which I am now alluding to, no addition had been " 
made, either by the legislature or by any Rojml grant, to t he 
powers 'and privileges of the Company, nor any alteration 
in those already conferred. The Government of Englanq 
was content with renewing from time to time their Charter 
rights for further terms of years, providing at the same time 
for the more secure enjoyment of their exclusive trade. 
The King interfered by his own Prerogative no farther than 
by regulating the course of administering justice at the 
three Presidencies, which were now those of Madi-as, Bom- 
bay and Calcutta. A treaty of peace, however, had been 

20 
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arranged in 1749 in Europe between France and England, 
under one of tbe stipulations of wbicb Madras was restored 
to tbe English Company. 

In the meantime the Company had, by their own previous 
negotiations mth the FTative powei's, obtained no less than 
thirty-seven to-wns in the neighbourhood of Calcutta, and 
added three villages to their possessions at Madras. At 
each of these settlements they maintained a garrison of about 
300 European soldiers ; and it may be presumed that no less 
a force was kept up at some other stations. At Cuddalore, 
including the adjacent fortified town called Fort Saint 
David, they had acquired a territory still more extensive 
and populous than their settlement of Madras. Their -cap- 
ital stock subscribed by the Proprietors amounted to near 
three millions sterling, as we have seen— and, such was 
ho prosperous course of their trade, that they not only were 
ble to pay annually dividends to the amount of eig-ht per 
ont. to the. Proprietors of stock, but they had credit to bor- 
ow no less a sum than six millions sterling, on which they 
»aid regular annual interest. With this command of money 
hey had in a long course of years erected numerous and 
trong fortifications, and supplied them with extensive war- 
iko stores ; they had maintained, and continued to enlist in 
heir service, bodies of English troops and naval armaments ; 
nd they had increased their territory from time to time by 
urchases, until from their landed possessions alone, they 
erived a revenue largo enough to sustain the expenses of 
dministering a local government, which -will be shewn to 
have been at this iioriod of no inconsiderable importance. 

The population of the English settlement of Madras, 
amounted at this time to about 250,000 souls. That at 
Cuddalore could not be reckoned at loss ; and, besides these 
settlements, the several others under the Madras Presiden- 
cy may bo pi'csumed to have contained many thousands. 
The population under the government of the Bengal Presi- , 
deucy, a more fertile, and a more extensive district than 
that of Madras, would surely smpasc the number u’c have 
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assigned to the lattei" Presidency. The Island of Bombay, 
. together with the adjacent island of Salsette, has never been 
supposed to contain a less population than 300,000 ; and the 
English settlements at Surat and at other places on the west- 
ern coast, would contribute materially to swell the whole 
amount of the Native subjects of the Company. They might 
probably be reckoned at between one million and fifteen 
hundred thousand souls. 

The power of the Company by sea had gome to be of the 
most formidable character. In their first contests with the 
French, and before a step had been taken in hostility with 
the Native states, no less than from fifteen to seventeen 
vessels of .wai^'scme of them of the largest' class, besides 
eleven'vessels for^the transport of troops, appeared at one 
time in the Indian seas. Some of these vessels, with their 
officers and crew, were in the regular pay of the Company ; 
some were su pph etl b ^ the K m ce^with a view to th e — glo rv 
o f the nation and victory ngar ifg prinoipal foe. Such a 
force was alone sufficient, if well conducted, to sweep the 
ocean of every antagonist, and to pour the tide of conquest 
upon any state in India it might attack. ' ' 

But all the resources which the Company could command, 
sunk in importance when compared with that constant and 
resolute support which the government of England was it- 
self invaiiably ready to furnish in a cause which was seen 
' so much to concern the national interests. It was no longer 
the cause of a trading Company struggling for profits, 

. which were more or less to enrich two or three thousand 
British subjects. The question of pursuing the English con- 
quests in India was one which was to decide whether Eng- 
land should become one of the greatest Empires on the 
earth, or whether it was to yield in j^olitical power to some 
other nation, even at the possible loss of its own independ- 
ence. From the beginning, therefore, of these vast conten- 
tions to their close, the Eoyal army of England continued, as 
occasion demanded, to send forth its warriors. "I see,^’ said 
the tyrant of Mysore, those who are before me, and I 
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{orniincil l)y llio swonl. In lliis i-onvicUon ilic Coinprinyf 
livst begun tostrongUinn ilioinsolvcs by Oj>pQuaiug J.1ic cluiii i 
of nnothor coinpetilor lor 

bcsiiies lUc^'Cn^Trc^Tnnjriiio fort of Tricliinopoly, niuinlainoil 
a consiilcrable army in llio liGltl. 'I’lu; price of tin's alli- 
ance was a grant b)' the rival Nabob to the Englisb Com- 
pany of th e Jujirhire o LAIatlras. 'J’he French, somewliat in- 
ferior in IjuropeuTi forces, aclcil with a far superior Native 
army, under the banners of their own Nabob. The contest 
was nominally between these two IVinccs, but in reality be- 
tween the two European states. After a war of live ye.ar.^’ 
duration, in the course of which inau}* hard bat tics, were 
fought, .and some of the most .asioni.shing feats of braveiy 
were displayed that ever adorned the military annals of a 
nation, all the objects of the French ended in defeat. Their 
Nabob was made ca])tive and slain. The authority of his 
I’ivaal was jiei’nianently established. The possessious of tho 
Company, with tho addition of the recently granted Jaghire, 
where conlirmed. Those of tho French were reduced within 
their original limits : and tho predominating innucncc of 
tho Engli.sh prevailed over tho whole extent of India, south 

of the Krishna. 

■\ 

A far more extensive scene of conquest now opened to 
the enterprise of the Company. Their settlements in BcngalTj 
were wantonly invaded by tho Subahdar of the provinces of| 
Eongal, Bchar, and Orissa, to whose immediate government 
these settlements were politically subordinate. His solo 
motive was his rapacity ; but his barbarous cruelty threw all 
other atrocity into the shade. Calcutta was stormed, 
and given up to plunder — and 14G defenceless English 
prisoners were on the evening of the assault shut up 
in a small dungeon, and, before morning, all but 23 expired 
of suffocation, the necessaiy consequence of this inhuman 
treatment. But this memorable murder of the Blade Hole 
of Galcidta, was the cause of stiU more memorable re- 
sults. The just vengeance of the English in India was 
roused. They collected all their forces under Clive, 
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never made war for the sake of unrighteous conquests ; that 
they have never broken the faith of treaties. under that 
providence by whose control Empires rise and fall, 
flourish and decay, this wide country has in the course 
of so many vicissitudes been at length subjected to 
English Government, that Government has never lost . 
sight of the paramount duty of governing for the benefit 
of the people. It was no idle spirit of display which' 
induced the House of Commons, after a laborious investi- 
gation of every detail in the conduct df the Indian Go- 
vernments, to record their solemn testimony to “ the 
‘‘ unremitting anxiety that has influenced the efibrts of 
“ those to whom the Government of our Indian possessions 
“ has been consigned, to establish a system of administra- 
“ tion best calculated to promote the confidence and con- 
“ ciliate the feelings of the Hative inhabitants, not less by 
“ a respect to their own institutions than by the endeavour 

gradually to engraft upon them such improvements as 
“ might shield, under the safeguard of equal law, every 
“ class of the people from the oppressions of power, and 
“ communicate to them that sense of protection and assur- 
" ance gf justice, which is the efficient spring of all public 
"'prosperity and happiness.'’'' 

While through the lapse of 70 years, from the year 1749 
to the year 1820, the English' Empire of India was being 
gained and consolidated, the legislature of England kept 
pace with its progress by its enactments for the better re- 
gulation of the Company and of the authority which it ex- 
ercised. Up to the year 1773, the Company continued to 
conduct its afi’airs upon the basis of the Charter of 1698, as 
it had done up to the year W49_'\Yh en its ca reer of conquest 
begam But, in the year 1773, a regulating Statute introduced 
many alterations of detail both in the internal constitution of 
the Company, and its method of governing the extensive 
countries it had acquired. This act ivas followed by others: — 
the chief of which were one in 1784, . first constitutiuff a 
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called blie 33 oard of Control) — and by ilirce more, usually de- 
nominated Gharter AefsJ^j wliicli in tbo years 1793, 1831 , 
and 1 833, tbo Government of India by tbo East India Com- 
pany was delegated to that body for tbe respective periods 
of 20 years by eacb act. All tbese acts, except tbe two 
last, continued to tbe Company tbeir exclusive privileges of 
trade, but tbo act of 1813 first allowed a free and general 
participation in it by tbe Bz'itisb public and tbela^t act 0 0^3 
abolished' tbe right of trade by _ the E ast India^Company 
^liogetber. 

Such a revolution in tbe essential quality of tbe Company 
may seem to require some explanation. It must be ob- 
served that this body, from tbe time that it bad become a . 
ruling power over a populous and extensive Empire, acted 
in two capacities, eacb of which was in its nature totally 
distinct from tbe other. It was quite as competent to tbo 
British Parliament (and indeed this was at one time in its 
contemplation) to have constituted another entirely now 
Board of Governors to conduct tbe government of India, as 
to leave that authority in tbe bands of a Company of mer- 
chants, who made it equally tbeir business to carry on tbeir 
trade. That this government was still continued in tbo 
bands of tbe Company was owing merely to considerations 
of policy, and to a conviction that tbe success and justice of 
its administration rendered ‘that measure most expedient. 
Tlio same policy bad suggested the continuance of tbo ex- 
clusive privileges of trade, the expediency of which was sup- 
ported on two grounds — first, that of contributing by tbo 
jzrofits to tbe better maintenance of tbeir growing political 
power ; secondly, that of preventing a sudden influx of Eng- • 
lisbmen, wlio with tbeir free legal rights and love of enter- 
prise, might probably embarrass a now and unsettled govern- 
ment, and at the same time lead to tbo oppression of the 
Natives. But in 1813, when tbe English sway in India was 
more firmly fixed — when equal laws bad begun to bo 
regularly adminislcrcd — and the Native people bud becomo 
more sensible of tbo true advantages of tbe British rule— 
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these precautions were swept away with the most benefi- 
cial results to the public commerce of both countries. From 
this period the trade of the Company, like the trading of 
all Governments in competition with that of the public, 
not only dwindled gradually away, but was proved to be car- 
ried on at a manifest loss. The abolition, therefore, of aU 
further trading by the governing body was a reUef to the 
public, who gained consequently a gi’eater share of the trafiSc. 
It was also a financial benefit to the Company itself, and 
a disincumbrance of a branch of affairs which detrimentally 
interfered with their more important duties, as a GovernmenL 



SECTION VIII. 


Of Iho Oomjioncni Mcmh^rs of Jhe East India Com- 
2iany — ihc Proprietors of Slocifi- 


We must now consider tlio East India Company as a body 
Icmpornrily organized by the sovereign aiitliorii}' of fclio 
Eng'lisb nation, for tho responsible go\"ernmout of an im- 
mense component portion of tlio whole undivided IBritish 
Empire. This powerful body Jnay be said to consist of the 
Proprietors of India Stock — (who may be properly deemed 
to constitute tho aggregate Company) — the Directors, who 
being themselves Proprietoi'S are b}'- delegation of tho whole 
mass appointed to manage and superintend its affairs, as 
their Representatives, and the Board of Control, which in 
the na me of th o King’s cxe gntivo authoritj’" exercises an 
appellate, and to some extent a directory, power of inter- 
ference. Tho functions and duties of each of these bodies 
are copiously detailed in the Acts to which I have referred. 
Those of the Proprietors will occupy tho I’emainder of this 
discourse. Those of the Directors, and of tho Board of 
Control — who, together, constitute the supreme government 
of India, acting through the Governors and Council at each 
Presidency as their ministers — will form the subject of the 
next. 

^ Owing to the changes introduccd'hy tho Act for tho better Government 
of India ” passed 'by Parliament in August 1858, this Chapter, like tho fore- 
going ones, has, in common with much of tho remainder of tho work, bccomo 
History. The functions and powers of the Court of Directors, and tho Board 
of Control wero withdrawn by tho above mentioned Act, and the direct 
Government of all tho territories then in the possession of the East India 
Company was transferred to Her Majesty. Tho propriotors of East India 
Stock have now no more share in the Government of India, in respect of such 
pioprielorship, than tho holders of any other stock — AU 
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It will bo convenient to considev of the qualifications and 
functions of tlie Proprietors^ as exti-acted from all the regu- 
lating Charters and Statutes^ under three heads — Istj tho 
mode of their becoming Proprietors ; iindly, the course by 
Avhicli they act; and 3rdly, the po^Yers with which this 
body is invested. 

I. The original objects of the Company having been 
purely Commercial, no restrictions were imposed on the capa- 
city of every person to purchase shares in ±he common stock, 
and thereby to become a member of the Company as a 
Proprietor. Although the altered character of the Company 
might have warranted a change in the qualifications of its 
members, yet, owing to the very limited powers exercised 
by the^ Proprietors at large, it has never been deemed re- 
quisite to resort to any such measure. All persons whatever, 
who are of the age of 21 years, whether foreigners or natural 
born subjects of England, and without distinction of religion, 
profession, or even sex, are competent to become Proprie- 
tors by the purchase of a share or shares in the capital 
stock of the Company, which shares are saleable and trans- 
ferable like any other property. This stock, which, as we 
have seen, was formerly the capital on which dividends 
were made on profits of trade, is now converted into aright 
to a certain amount of the surplus revenues of the Indian 
Empire, after all expenses of its administration are defrayed. 
At the end of the term of 20 years, for which period the go- 
vernment of India is further entrusted to the Company by 
the last Charter Act of 1833, the Government of India may 
finally become a portion of the general government of the 
wliole British Empire, and the stock of the Company, agreed 
to be reckoned at twelve millions sterling, is to become a 
charge on that general government. 

A Proprietor of shares to a less amount than 1000£, 
though a member of the Company in some sense, is not 
clothed with any of the administrative powers of a Proprie- 
tor. If the owner of S00£ stock, he may he incsent at 
the meetings (or General Conrls as those meetings are 
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called) of Proprietors assembled'^ for' “^the transaction of 
business^ altbongb lie cannot vote. A Proprietor under the 
ag’e' of 21 years, to whom any amount of stock may have 
devolved by inheritance, by bequest, or by marriage, can 
exercise none of his functions as such, until he becomes of 
that age. A Proprietor of 1000£ stock has one vote at all 
elections to be inade, and upon all ..questions to be decided, 
at the Courts of Proprietors : a Proprietor of 3000£ stock 
has two votes : a Proprietor of 6000£ has three votes i 
and a Proprietor of 10,000£ has four votes. No Proprie- 
tor can have more than four votes, whatever may be the 
amount of stock held by him. With a view to the preven- 
tion of combination to serve immediate occasions, no Pro- 
prietor is allowed to vote, unless he has been truly and 
really possessed of the requisite amount of stock for one 
whole year ; except in the instances of such stock devolv- 
ing by course of inheritance, or by bequest, or through 
marriage. 

II. — All proceedings of the Proprietoi’s are transacted by 
General Courts; at which the votes of a majority present 
decide ; or at which a demand may be made by any nine 
, Proprietors of an adjournment for the purpose of taking 
the personal votes of all duly qualified members who desire 
to attend and vote, — whereupon the majority of votes so 
taken decides. 

These general Courts are summoned by the -Directors, 
who may assemble them as often as they shall see cause, 
and who onnst assemble them at least four times in each 
year; namely, one in the month of December, another in 
March, another in June, and another in September. Should 
tho Director.?, or a majority of them, fail in so summoning 
any of these Courts, any three Directors may call together 
a Court in tho next ensuing month. And, further, any nine 
of the Proprietors holding 1000£ stock may I’equire, by a 
special demand, that a Court shall be summoned by the 
Directors within ten days. 
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When any demand is regularly made for talcing tho 
votes of the Proprietors, generally, on any question, or 
when any election is to be made, the method of giving in 
and recording votes is by what is torinod the Bcillol. By 
that course each voter delivers in a paper containing his 
simple assent or dissent to any measure proposed, or the 
name of the candidate or candidates for whom he gives 
lus suffrage ; depositing the paper in ono of several largo 
glasses. Certain Directors are appointed by tho Court to 
receive the votes into the glasses, and others to count out 
the votes and report the result. No balloting can com- 
mence at any 'earlier period than 24 hours after the ad- 
journment of the Court for the purpose of a ballot being 
taken ; nor can the ballot commence before noon, or bo 
closed before six o^ clock of the same day. The Court be- 
fore separating adjourn to some day which it fixes as tho 
day for balloting. By the last Charter Act of 1833, Proprie- 
tors are allowed to vote at Elections by their attornies pro- 
dneing a duly executed authority. 


HI. — The powers of the Proprietors are as follows : Jst. 
They form the constituent body out of whom the managing 
body, the Directors, are elected. As by the constitution 
of the Court of Directors six of its members must vacate 
their office every year, there must be an annual election, 
which is appointed for the second Wednesday of April, at 
which each Proprietor may give in his list of names of 
candidates not exceeding six. Ever}' other vacancy, occur- 
'ring by death, retirement, or removal, must be filled up 
within forty days after the vacancy declared ; and ten days 
notice must be given by the Court of Directors of the day- 
appointed for the election. The Proprietors have also the 


power of removing any Director from his office for j’lst 
cause. — 2nd. The Court of Proprietors is authorised t/} 
make regulations (termed Eye-loicz,) as well ovith a */;V-'V to 
the actual government- of India, and. of the Companyis 
affairs generally. as with a view to the course and method of 


conauctiBg 


gr business by the Court of Direoto;: 


to rns 
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pi’opor dcmcaTioin* of the individnal Directors in the exer- 
cise of their oflices. This power of infiking byo-Iaws would^ 
therefore, on tho face of it imply a supremo and practical, 
authority in administering tho affairs of the Company. In 
roalitj’-, however, it has no such effect. In tho first 
place it gives no authority to make any I’egulation con- 
trary to any provision of a Statute ; and, since almost all 
tho powers and autlioribies exercised by tho Company arc 
regulated by Statute, very little scope for discretionary legis- 
lation by this privilege remains. In the next place, these 
Statutes, having not only placed tho .entire administration of 
all matters relating to the Civil or Military Government, dr 
to the jRevonuo 'of India, in the Court of Directors, but hav- 
ing also foi'biddon tho revocation, suspension, or varying, of 
any of this ConrCs orders relating to these subjects by any 
general Court of Proprietors, theirpractical authority is there- 
almost nullified. And, lastlj'^, so cumbrous a mode of 
executing the functions' of a government as this, of pro- 
posing general laws, which would bo sure to be opposed by 
the whole'influence of tho Dii’cctors, if aimed at the defeat 
of thoir measures, would never become ejfficient, even if 'any 
Proprietors could bo found ti-oublesome enough to attempt 
it. Nevertheless, this legislative authority is not without 
some practical and beneficial objects. By it the oi’derly 
course of transacting the business of the general Courts i.s 
provided ; and a considerable power is still thereby retained 
in regard to the disposal of any portion of the revenues of tho 
Company : insomuch that • no sum beyond 600£ cau at 
any time be voted by the Court of Directors by way of gra- 
tuity to any person, nor more than 200£ per annum by way of 
pension, or salary of a new office, unless with the sanction of 
two general Courts of Proprietors. — Srd. The Court of Pro- 
prietoi’S are empowered to take into their consideration all 
new pz’opo.sed Statutes, affecting the interests of the Company, 
and to discuss the merits of such laws, and to offer in tho 
name of the whole Company, as well to'Parliament as to the 
Court of Directors, the opinions resolved on by the majority 
of a Court. In .like manner, this Court is -empowered to 
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■call foi’ information on any topics connected with the ad- . 
ministration of affairs by the Court of Directors, and to pass 
resolutions of censure or approbation upon their measures, 
or .to suggest others ; although not competent to enforce 
the execution of the measures so suggested. With the 
same view to the public expression of the opinion of the 
body of Proprietors on the' mode of administration of the 
government by the Court of , Directors, that Courtis re- 
quired to lay before the General Courts . of Proprietors an 
annual account of the finances of the G^ompany. ■ It is in 
the exercise of this branch of their functions, and in the 
duty of elections, that the General Court of Proprietors is 
mainlj’- engaged. 

Upon a review of all these powers and functions of the 
body of Proprietors its true usefulness will appear to consist 
in its constituting a fair, an enlightened, and at the same 
_ time a popular, source of power, upon a system of repre- 
sentation j and in its ' supplying a solemn check on the 
conduct and measures pursued by those to whom the im- 
portant executive duties of governing the vast East India 
Empire is entrusted. 
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Of tlic Court of Directors, and Board of 
Control. 


Of the Qualificaiiom of the Individual Directors. Of 
the course hy which the Directors act as a Court. Of the 
Poivers of the Court of Directors. Of the Board of 
Control, 
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.'Ill English subject : consequently, every Native born within 
(he territories of India under Bi'itish Goveruineut is eligible 
us a Director, provided ho is otherwise qualified. So also 
any foreigner may become entitled to all the rights of fin 
Englishman, by being what is termed nattiralizcd (that is 
h.'iving the rights of a natural born subject conferred upon 
him) by act of Parliament. This qualification of being an 
.English subject, is not required in Proprietors ; but the 
JJircctors, being invested AV'ith extensive political powers of 
a national character, ought obviously to bo under the obli- 
gation of eveiy public duty and feeling to uphold the national 
interests. 

No person who has held office in India, and who shall 
have boon declared by the Court of Directors to have pecu- 
niary accounts unsettled with the Company, or against whom 
(hat Court shall hav'c declared that' a charge for misconduct 

pointmout or oicciion, nine, at least, of tho coutiuuing members are porsous 
no qualified. Each member holds his ofiico during good behaviour, but 
nuir bo romovod from it upon an address of both Houses of Parliament, 
in R'hich no member of the Council can sifc or vote. Each member receives 
a salary of £1000 per annum. 

Under the direction of tlio Secretary of State forindih, who is President, 
h is the duty of the Council to conduct the business transacted in the 
United Kingdom, in relation to the Government of India, but every order 
or despatch sent to India must bo signed by the Secretary of State, and all 
despatches from Governments in India must bo addressed to him. The 
Secretary of State divides the Council into Committees for the more con. 
veniont transaction of business, directs what departments shall bo under 
Buch Committees respectively, and generally the manner in which all such 
business is to bo transacted. Ho has also the power to appoint any member 
of tlio Council to bo Vice-President, or to remove him after appointment, 
greetings of the Council are convened and liold when and as the Secretary 
of State pleases, but one Mooting, at least, must be held in cvoiy week, and 
all the powers of the Council may, be exercised by such Meeting provided 
i here are not less than five members present, 

A.t any Meeting of the Council at which the Secretary of State is present, 
if the 1*0 bo a difforenco of opinion on any question other than that of the 
election of a member of Council, or the expenditure of revenue, the deter- 
iniuatron of the Secretary of State is final. In case of an equality of votes 
nt any Meeting ,of the Council the Secrotaiy of State, if present, or, in his 
absence, the presiding momb^, has the casting vote 5 and all Acts done 
at any Mooting of the Council in the absence of the Secretary of Statoj 
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inidcr consiilcration, is eligible to be a Director for the 
term of two years after his return to England^ unless those 
accounts bo sooner settled, or such charge sooner decided. 

Ev^ry Director is required to take an oath of office within 
ten days after his election, before certain appointed anthori- 
fics, otherwise his election becomes void. The oath is of 
an impressive character, .and is to the following effect : 

'I'lie Director swears to his being duly and truly qualified 
in respect to the amount of stock owned him : he swears ' 
that, in case he ’S in any wa}’- interested in any dealings, con- 
tracts, or purchases, made by or with the Company, he will 
record the same previous to the discussion or the making of 
any treaty or negotiation upon .any subject, connected with 
such dealings, and withdraw, without giving any vote : he 
then proceeds to swear, " that he will not, directly or indi- 
“ rectly, accept or take any perquisite, emolument, fee, pre- 
sent, or reward, upon any account whatsoever (or any 


except tho election of a member of the Council, must obtain the sanction 
of tbc Secretary of State, or his approval in waiting. In case of a difference 
of opinion on any question decided at any jifccting, the Secretary of State 
can have his opinion, and his reasons for holding it entered in the Minutes 
of the Councirs Proceedings, so also may any ordinary member. 

»cry order or communication proposed to bo sent to India, and every 
order proposed to be made in tho United Kingdom by the Secretary of 
State, must, unless it has been submitted to the Council, bo placed in the 
Council room for tho perusal of all tho membors for seven days previous 
to sending or making tbc order, unless it appears to tho Secretai*y of State 
that the despatch of any communication or the making of any order is 
urgently required, in which case the order may be made, or the despatch 
f^ent, but the urgent reasons for making or sending the same must be 
rocoi*dcd. Certain secret orders also may bo sent to India without the 
Secretaiy of State’s communicating them to the Council, and all despatches 
from India marked Secret” may, in like manner, not be communicated 
unless the Secretary of State thinks fit. The Secretary of State can also 
overrule a majority of the Council, but in acting against their opinions he 
must record his reasons for doing so. In dealing with the expen dithre of 
the revenues of India, however, which are subject to the control of the Secret- 
aiy of State in Council, no grant or appropriation of any part of these can be 
made without the concurrence of a majority of votes at a Meeting of the 
Council . — EiL 
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" promise or engagement for any) for or in respect of tlie ap- 
pointment, or nomination, of any person to any place or 
" office in tlie gift of the Company, or of himself as a Direc- 
" tor, or for or on account of, or any ways relating to, any 
“ other lousiness or affairs of the Oompan)’’ •/’ he further 
swears, ^'that he will be faitliful to the Company, and, ac-- 
cording to the best of his skill and understanding, give 
his best advice, counsel, and assistance for the support of 
“ the good government of the Company and, lastly, he 
swears “ that -in the office of a Director of the Company 
“ he will be indifferent and equal to all manner of per- 
sons, and will in all things faithfully and honestly demean 
himself, according to the best of his skill and understand- 
“ ing/^ 

Every Dii’ector, going beyond sea from England, must 
report to the Court such his intention ; and, in case he con- 
tinues absent more than one year, the Court of Directors 
must report his absence to the next General Court of Pro- 
prietors j who may, if they think fit, thereupon remove him 
from his office. This General Court has likewise power to 
remove (if they think fit) any Director who shall take any 
office of emolument under the King’s government. And, 
further, any Director may be displaced by the proceedings of 
two General Courts; at the first of which the grounds of 
the motion for removal must be brought forward and re- 
corded, and at the second of which the question for removal 
is to bo decided by the votes of the Proprietors then pre- 
sent. All these liabilities to removal are created by the 
Jiye-laivs of the Company, passed by the General Courts 
of the Proprietoi's. 

The number of Directors is twenty-four. Until the year 
1773 all these Directors were chosen annually : but in that 
year a Statute provided that six only of the Directors 
should go out of office ever}’- j'ear by rotation ; consequently, 
no Director can serve for a longer period than four years. 
There must necessarily, therefore, be an annual elecfion of 
.six Directors in the I’oom of those who go out by rotation j 
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wliicli electioD is appointed to take place on the second 
Wednesday of everj’- April. Previously to that day two 
lists are printed of all Proprietors entitled to vote: one list 
is to he ready to he delivered to anj- T^roprietor demanding 
it five months before the day of the annual election; and 
the other list, which must comprehend all Proprietors who 
have become such since the delivery of the last list, is to 
he ready fonrteen days before the election. Every candi- 
date must signify in writing to the Secretary of the Court 
his desire to become such, thirty-two days before the day 
of election ; and a list of all the candidates is published 
thirty days before the election. The mode of balloting for 
these annual candidates, and for others, as individual va- 
cancies occur, has been explained in the last discourse. 
When an individual vacancy occurs, not in the course of 
' annual rotation, the candidate elected in his place can only 
serve for the remainder of the period which his Tcedeces- 
sor had to serve. Sneh a xSiC&ziCj, when it occurs, must 
be published by the Court — a day for electing to 

the office must be fixed 

tion of the vacancr — and ten days public of the day 

of election must be given. 


There is no r; 
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torminafco witliin a short period by tlic changes and clnnu’e* 
of a popvdav olection. With a view to onsiu'o such rc-olee- 
tion agaiiist any opposition of T’ropriofors ndio from caprice, 
or favor to oilier candidates, might be disposed to reject 
siicli old lirombcrs, witliont there existing any just cause 
for their rothovalj it lias been for many years the custom 
for all the Directors to join in recommending the six htfe 
Members to the suffrages of the I’ropriotors, and in sup- 
porting them by their own votes, and those, of all others 
whom they can 'influence, in case any rival eandidates 
should appear. This recommendation of the old Members 
by the Directors is termed “ Publishing the house list,” 
and it never fails of its object. In practice, therefore, there 
are ndrtij Directors ; six of whom by rotation vacate their 
office for one year — and it must be acknowledged that the 
original policy of this rule of rotation, which was that of 
affording to the constituents of the Directors a periodical 
discretion in the appointment of their representatives and 
vnipvs "hppn frnstriitpf]. 



SECTION n. 


{>j ihc course b>/ vjhich the iJirt.clors act, as a Court. 

Second. All tlic measures are Iransacti'd, directly or in- 
directly, tlirougli Courts, at ^Yhich a simjjlo majority decides 
oil all questions and proceedings. But, by a bye-law of the 
General Court of Projirietors, every Director, whether present 
or not, may, within fourteen da3's after any measui’e is resohved 
on, enter his dissent, with his reasons, on the records of the 
Court. No Court is competent to proceed on business, unless 
tliirteenmembers attend. B}*^ a bye-law the Court of Dii’cctors 
is required to meet once at least in every week for the pur- 
poses of business. By another bj'e-law the Court of Directors 
annually appoint one of their members to be their Chairman 
(which is a term commonly used in England for the Presi- 
dent of any assemblj’^, as being the person occupying the 
principal seat) and another their Deputy Chairman for the 
ensuing year. The Deputy Chairman usually, though not 
as of course, succeeds to the office of Chairman for the next 
year. The duties of the Chairman (and in his absence of 
the Deputy Chairman) are, to govern the course of proceed- 
ings at all Courts and other meetings at which he presides 
— to bring forward ordinarily the various matters to be dis- 
cussed — and to be the organ of personal conferences with 
the President and Board of Control, upon such affairs of the 
Company as require such communication. The Chairman 
is allowed bj' his brother Directors a large proportionate in- 
fluence in the disposal of appointments in the gift of the 
Comd, and also in othei’ matters. 

For the greater facility of business the Court is divided 
into several Committees. These Committees comkb of dif- 
ferent numbers, but the Chairman and Deputy Chairman are 
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ulw.'iys two of thciT mcrabcrd. The principal committcfc* 
are : — 

Jst. Till; Comiiiitteeof CorrespondGncc. 

•2ncl, The Committee of Secrecy. 

3rcl. The Committee of Accounts. 

4th. The Committee of Treasury. 

It will be expedient to notice, in a general way, the quality 
of business delegated to each of these four principal commit- 
tees., There aro .several other Committees of less considera- 
tion^such as that of Laicaaits, that of the House, that of the 
Civlt GoUcfje in England for the instruction of those nomi- 
nated to become Civil Servants in India, that of the Milltarij 
Semivanj for the instruction of Cadets, that of the Librarij, 
and that of the Miliiary Fund for retired officers, and them 
widows and families. 

The Committee of Correspondence is the most important 
of all the Committees. It is their province to consider of 
and prepare all orders to be issued to the Governments of 
India in the Public, Political, Military, Kevenue, Judicial, 
Law, and Ecclesiastical Departments. They receive all 
Despatches from the Governments of India in these Depart- 
ments, and prepare replies. They receive- all Petitions and 
Memorials addressed to the Court by indivdduals complain- 
ing- of grievances, or requesting favours. To their conside- 
ration and report also are remitted most of the appoint- 
ments of the great officers in the service of the Company. 

The Committee of Secrecy is one which is expressly di- 
rected to be appointed by a Statute passed in the year 1784. 
The appointment of a Secret Committee was first made by 
the Court itself upon the commencement of those contests 
with the French, wliich have been referred to in the preced- 
ino- discourse. The object -was that of considei-ing all 
political matters arising, as between the Company and those 
nations which might be at war w-ith the English, and as be- 
tween the Company and the various Eative States. Such 
matters as these were common to the consideration of the 
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English Government and the Company—and it often be- 
came of the utmost importance that the ministers of the 
Crown, and certain organs of the Court of Directors, should 
communicate confidentially together — and that the subjects 
of their joint deliberations should be kept entirely ' secret, not 
only from the public, but even from the numerous members 
of the Court. The subjects of such deliberations were, com- 
monly, projected wars, invasions, campaigns, treaties, acquisi- 
tions of territories, and alliances, — and all such projects were 
obviously liable to defeat or failure by being prematurely 
disclosed. The formation of such a Secret Committee was, 
therefore, naturally suggested by the important political 
position the Company gradually ari’ived at. It was rendei-- 
ed compulsory by th.e A.ct passed in 1784, and was limited to 
three members only. In time of peace the duties of this 
Committee, although of eminent importance, are neither so 
numerous nor so urgent as in time of any war. The mem- 
bers and all the officers of the Committee are sworn 
to secrecy, and communicate only with the Boai’d of 
Control. 

The Committee of Accounts has the custody of the bocdrs 
in which the transfers of stock are registered, and the izrr^A- 
gation of transfers and superintendence of such regirrrj. 
They receive all bills drawn on the Company, and aocep* or 
not according to advices. They receive and reporr cn all 
bills of charges, and manage the issuing of all the Compa- 
ny’s bills of exchange and notes issued in England. Ihev 
superintend the correspondence with the Accor!rjt£nt''a c.ffices 
in 'the several Presidencies of India. have ihe pro- 

paration of annual accounts of the Company’s caih, of their 
stock, produce of revenues, sales, disbursement--, recdpta. 
payments and debts, and an estimate of ihs same for rhr 
current year, to be laid before the Board of 
fore both Houses of Parliament, and also before the 
ral Court of Proprietors. 
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The Coinmittee of the Treasury provides for the pfi3’ment 
of all dividends on stock, and interest on the Company’s bills 
and notes, and negotiates the Company’s loans. They 
superintend the communications' between the Court and the 
Indian Governments in the departments of their general 
treasuries at each Presidency. Thej’- have the custody of 
the Company’s seal, used in England for the purpose of exe- 
cuting the deeds and contracts of the Company, and see 
to the due affixing the seal on instruments to be executed. 
And, generally, they have the care of and dealing with the 
cash and bullion of the Company. 

Hone of these Committees, it is to be observed, have any 
jiower in fJimi.selres ; unless any matters are by special or" 
ders of the Court directed to be carried into effect' by them. 
Their only actual duties, in ordinary, are to inquire an,d re- 
port, and to nominate or recommend to certain ajDpointmenf.s. 
'J’hese reports must be signed by the members ; and, unless 
they are laid before the Court itself within eight days after . 
being so signed, they become null and void. It is rather, 
therefore, witli a view to the requisite inforination of the 
whole body of the Court, and for the sake of obtaining the 
opinion of members who have made it their business to as- 
certain all details of the matter under discussion, that these 
Committees are appointed, than with any view of delegating 
that authority which can only be exercised by the Court 
itself, consisting of no less a number than thirteen of its 
members. 

Copies of all the proceedings, resolutions, and orders of 
each Court must, within eight days after the holding of the ' 
Court, be forwarded to the Board of Control. Copies, also, 
of all letters, advices, and despatches received from India, 
which relate in any manner to its government, or to its 
revenues, or to the appropriation of them, must be laid 
before the Board of Control immediately after their receipt. 

-I shall explain the objects of submitting all this information . 
to the Board of Control, when I corbe to treat of the func- 
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feion'? .and anthoritj* of that bodj^ : in the meanwliile it will 
bo Mifticic'ut to mention, that no oi'ders or instrvlctions wliat- 
ever, relatiupr to tlie government or revenues of India, can 
be sent out by the Court, until either approved by that 
Board, or such a course be taken by the Board, with 
a view to a revising or alteration of such despatches, as 
will be hereafter noticed. 



SECTION III. 

Of the Powers of the Court of Directors. 


Third. Tlie pexivers of the Court of Directors over Iju3ia, 
for as long as the Parliament of Euglaud have so determined, 
and subject to such control as has been, and ■will be 
furthei', detailed, are in their nature those of a supreme sove- 
reign authority. The great distance, however, of this supreme 
governing body from the actual scene of their operations 
renders it necessary that a system of subordinate local 
Governments should bo organized — to which Governments 
very large discretionary powers are given ; some by the 
general instructions and orders of the Court, and some by 
the Statutes of the English legislature itself. But, what- 
ever discretionary powera are exercised bj' the chief or 
other local Governments of India, they arc all, neverthe- 
less, subject to such interference, sanction, revision, or 
reversal, as the Court in its paramount authority may judgti 
expedient. 

By the terms “ of supreme sovereign authority” is not to be 
understood a pure arbitrary power, without any constitu- 
tional rules of action, and without law. The Court is 
created by a law ; and it governs according to laws. 'The 
law which has constituted its plan of government is,' like 
that of the law of the English constitution itself, a law 
to be traced to the general will of the people, expressed 
in this instance by a Statute of the Imperial Parliament, 
Avlxich is the oi’gan of the Avhole English nation. The law.s, 
according to which the Court governs, are either such Sta- 
,tutes (which this Court cannot I'epeal or disobey) — or they 
are the ancient unaltered local laws of India, or laws 
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matle by tlicnisolvcs or tlieir local Govcrnm'cnts of India, 
all of wbicli the Court must conform to, until they, through 
their Indian 'Government, or the Indian Government 
itself, shall alter or annul them. By saying, therefore, ihat 
ihc jinfiu-o of the Court’.s authority is supreme is meant, 
that it has the Icijisloiicc power, by which it may dictate 
what shall be law, and what shall not — with the exception 
of such laws as its own constitution is dependent upon, 
and such as the Piirliament of the united nation, by which 
itself was created, shall h.avc laid down for its guidance. 
Moreover, the Court unites in itself the cxecufire, as well 
as the legislative authorities of Government — thei’e being 
no separate branch of this Court (as is the case with the 
.‘'•upreme authority of England) entrusted with the admlnis- 
/ralioii of that nutliority according to those express laws 
which may have been enacted, or according to sound dis- 
cretion in all cases not provided for by express laws. It 
is true, indeed, that, by Statute, the Governor General of 
India in Council is entrusted with authority to make ge- 
neral laws; but its laws may be annulled by the Court of 
Directm'S ; and the laws which that Court nui}’’ require to 
])e enacted must be passed by the Govmrnmeut in India'. 
'I’hat Governraeut, therefore, is in all respects subordinate, 
and not in itself supreme in any sense ; although the Go- 
vernment of the Governor General in Council is iisuall\’- 
called the »Supreme Government of India, for the sake of 
distinction. The regulated poAvei-, also, of the Board of 
Control to reject, or alter, the orders and instructions of 
this Court jji matters of go veim incut, certainly qnnlliics its, 
political supremacy : but, inasmuch as the Board is not 
empowered to oriyinafe au}-- measures or orders, its autho- 
rity operates but as a eheck; and is not altogether subver- 
sive of the supreme character of the Court’s powers of 

Government subject to the re.striction.s I have noticed 

subject to the express Statutes of the British Parliament— 
'.and subject to the interference of the Board of Conrro-'. 
by the specially appointed cour-e. and to a limited exte='"" 
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the Ihws ancl ndm'inistrative powers of the Conrfc o 
toi’s, so long as its constitution continues, have i 
force over the property, liberty, and lives of all 'wl 
within the Coinpiinj'^s territories in India. ■ 

To the Court of Directors, then, is delegated th 
of issuing such orders and directions, to be carried in 
by the local authorities of India, and of framing sucl 
be observed in the conduct of Grovernment, and in 
ministration of justice, as to them may be expedient, 
submitting such measures to the consideration of th 
of Control, and receiving notice of its disapproval, 
revisal, of them, they are authoiazed to make sucl 
sentations and explanations as they may- th 
respecting the matters upon which au)^ disappi 
has been expressed, or variations suggested, by tlie 
which representations, the Board is required to give a 
to, and then finally to decide upon. Ifl^any diffe 
opinion shall arise, as to whether the subject-matte 
Board’s disapproval, or alteration, has relation to 
vervment or Rruenucs of India (upon which subjec 
the Boai'd is entitled to exercise its powers of coi 
as to whether their orders or directions are in an 
respect beyond the scope of their legal authority, th 
is empowered to submit any such question to the 
cation of certain of the judges of England. 

By the last Charter Act of 1833, the Court has 1 
quired to draw up, and submit both to Parliament an 
Board of Control, a body of standing r/cneral riilcn 
guidance of the Supreme Government of India in th 
intendence and administration of the affaii’S of the ( 
These general rules have reference to the made of 
ing the powers entrusted totlie local' Governments 
the most expedient course to be adopted in 
f /i 0 laws of the country. This is one of the many 
tions devised for ensuring soaio nydouiatic plav in c 
ing the administration of thcTndian Governments 
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imposing limits upon tlic discretion even of the executive 

branch of those governmentSj as far as a due regard to their 

officienev will allow of. 

•' » 

The Governor General of India (as will be in a future dis- 
course explained) has, under authority of h Statute, certain 
powers of acting, in matters entrusted to -the ndministi’ation 
of the governments of India, b}^ his own solo authority, 
without an}- previous communication with an}’- of the Coun- 
cils of India. To the Court of Diro.ctors, however, is 
reserved the power of suspending and restoring the liberty 
of exercising this special pi-iv-ilcge. All 'imlivkhtnl power 
and discretion is contrary to the spirit of the constitutional 
laws of England, which in all political measures aims at 
secui-ing the advantages of free discussion and union of 
opinions. Although, therefore, emergencies may arise, dur- 
ing the absence of the Governor Genei-al from his Council, 
calling for immediate resolutions — yet, so jealous is the Eng- 
lish Government of all arbitrary authority, that it provides 
against all defects of a personal quality, and supplies the 
means of denying to the rashness of one man a power which 
may be safely reposed for a time in the cautious discretion 
of another. 

The Court of Directors has but very limited power in 
granting away the funds and revenues of the Company, for 
the mere benefit of individual persons. No pecuniary grants 
can be made of any gratuity beyond 600£, or of any pen- 
sion, or of any new or increased salary, beyond 200£ per 
annum, without the consent, not -only of the Board of Con- 
trol, but also of two general Courts of Proprietors. 

All the chief and most important offices held in India, 
both in the Civil and Military Departments of its Govern- 
ment, are in the appointment of the Gourb of Directors'. To 
some of these offices the Court appoints directly and ex- 
pressly — as regards others (which form a vast proportion of 
the appointments held in India) the Court selects two 
classes of persons, out of which classes only can individuals 
be chosen to fill such offices. Cue of these classes is thas 
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of the Civil sei-vnnts, each of whom is originally appointed 
by the Court under the name of a TF»’/tej' — the other is that 
of the militaiy servants, wlio enter the service of the Com- 
pany under the denomination of Gothls. Of the military 
servants, who also hold commissions in India as military 
officers of the Queen, and wdio rise in rank and are govern- 
ed in a similar w'ay to that in which all other portions of 
the English army are governed, I have no occasion to make 
further mention. Upon the quality of the civil service it 
may appear to the purpose to offei-, presently, a few observa- 
tions. 

The Court of Directors appoints expressly to the office of 
the Governor General of India, to that of all the members of 
his Council (save one), to that of Governor of each of the 
other Presidencies of India, to that of all members of those 
Governors’ Councils, to that of Commander-in-Chief of all 
the military forces of India, to that of Oommander-in-Chief 
of the forces of the Presidencies of Madi’as and Bombay, and 
to some other minor offices which it is unnecessary to enu- 
merate. The functions of one of the Councillors of the Su- 
preme Government of India are confined exclusively .to the * 
legislative department of that government. 

The appointments to the office of the Governor General 
of India, to that of the Governor of each of the Presidencies 
of India, to that of the Oommander-in-Chief of India, to 
that of the other Commanders-in- Chief, and to that of the 
legislative member of the Supreme Government, are neither 
of them valid or complete until approved of by the Crown. 
This provision of the British legislature supplies another 
link in the chain by which the destinies of India are bound 
up with those of the whole English Empire. The Court is 
necessarily compelled, through the risk of rejection, to select 
persons to fill these high political stations wffiose pi'iucipies 
of government, and whose qualifications, are satisfactory 
to those who administer the general affairs of the English 
Government. These ministers of the Crown can, themselves, 
hold their authoritv no lonirer than while their own measures 
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arc satisfactory to tlio British Parliament, as being condu- 
cive to the national strength and prosperity. And thus is 
secured, as far as human designs can perhaps accomjdish, an 
union of councils and of policy through all gradations of 
authority, fi’om the supreme organ of the state down to 
the humblest official entrusted with a share of political 
power. 

The Court of Directors can, at their own discretion, 
and without assigning any other cause than such as they 
may see fit to specify, remove from their offices either the 
Governor-General, or any Governor, or Commander-in-Chief, 
or Member of Council ; and in lilce manner may suspend, or 
dismiss altogether, from their service, any of their Civil or 
Military servants. Tliere is, however, one case of exception 
to this power of removal provided by the last Charter Act 
of 1833 — which is, that when, upon any vacancy of any 
office in the appointment of the Court, that Court shall make 
default in appointing within the time prefixed by the Act, 
(which is two months from the time of the vacancy being 
notified to the Court) and the Crown shall consequently, 
according to the courseby that Actdetailed, make the appoint- 
ment to any such vacant office, then the Court shall not have 
the right of removing the party so appointed, not by them- 
selves, but by the Crown, and the power of removal of this 
party shall be solely in the Cro'wn. 

The exclusive power of this Court to appoint all persons 
who are to be engaged in the Civil administration of the 
government of India, is open to serious objections. As my 
object is to explain, and not merely to set forth, the consti- 
tution and quality of the Company and of its system of 
government, I shall proceed to examine and comment upon 
these objections. 

So long as the Company pursued purely, or mainly, their - 
objects of trade, it was no proper concern of the rest of the 
public at large, whom the organs of the Company's Govern- 
ment employed as the servants to superintend or manage 
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their affairs. Sucli appointments necessarily fell to the 
private patronage of those members of the Company, to 
whom were entnisted the Company’s private interests ; and 
there was a sufficient secui’ity in the common interests of all 
that such a patronage would be employed to the best advan- 
tage of all. 

But, when the Company no longer had the care of any 
private interests — when their trade was totally abandoned, 
and the 2 >oUiical ^government of the country, and the 
concerns of ^the people were their sole occupation ; — the case 
became veiy different. It must be obvious that the inter- 
ests of the whole nation were those alone to be considered, 
as well in the system of making appointments, as in eveiy 
other mode of exercising their functions — and that in the 
appointment to all public offices the just and most efficient 
administration of the government should be exclusively had 
in view. In the system, however, of appointing indinduals 
to the Civil Service the private patronage and interests of 
certain members of the Company is had in view, as well as 
those of the nation ' at large — and it remains to enquire 
whether that system does not operate prejudicially- to the 
government of the country.* 

The original appointments to the Service are given to 
youths between the ages of 16 and 21. The quahties which 
win eventuaUy characterize a person’s manhood cannot bo 
ascertained with much accuracy at that period of life, though 
existing abilities to a certain extent may be pronounced 
upon. But, whatever the Civil Servant may afterwards 
prove, in point of capacity his qualification to be employed 
in the administration of the Indian Government has been 
definitively settled. Unless absolutely deficient in intellect, 
he can hardly be rejected from employment at any period 
of his after-life — but if the greatest genius, in the full 
strength of manhood, should be a candidate for employment, 
he could not be admitted if he. had not originally been ap- 


See note at the end of the book, — Ed, 
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pointed to the service in his youth ; and the other must be 
placed in office in preference. 

The Court requircj before granting an appointment to the 
Service, that the probationer should pass through a certain' 
course of education, or at least evince his acquirements by 
passing successfully through a scholastic examination. The 
scale of competency is, however, not beyond what a youth of 
ordinary intellect, with ordinary exertion, by the age of 18 
may attain. As no one can be a candidate but such as are 
nominated by the Court, no amount of talents or attainments 
could obtain for their possessor the liberty of devoting them 
to the service of the Company, without such nomination. 
The Court secures the Government of India against the ab- 
solute incompetency of the Civil Servant at the time of his 
appointment ; but their objects of private patronage would 
be interfered with, if they made provisions to secure to 
their service the most competent servants that could be 
obtained, in preference to those nominated by themselves — 
and, therefore, no such provisions are made. Indeed, it 
may be said that to some degree this power of patronage 
operates to the preference of a comparatively inferior nomi- 
nee. For, if a nomination be secured to any party, and 
he can give it to one of several whom he desires to- 
advance in the world, he might with reason propose to the 
ablest youth to make his way in some ordinary occupation 
or profession in which he was likely to gain distinction j 
and he might reasonably give the appointment to the Civil 
Service to another, who, though not incompetent to that 
employment, might have less chance from his capacity to 
succeed in any other. 

If these were aU the objections to the system of appoint- 
ment to the Civil Service, there might appear scarcely a 
sufficient inducement to notice them •, for it must be allow- 
ed that, out of so large a number of well educated youths, 
a considerable supply is made of talents for the exigencies 
of the Indian Governments. But these are not the only 
objections. Those who thus enter the service are usually 
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sucli in whose progress their patrons take a personal intM’- 
est. They come out with an acknowledged claim to be 
not only put in some office of emolumentj but to be ad- 
vanced according to their seniority to the higher and 
more important offices in the administration. They are 
presumed to be provided for during life with an ample 
income, and also with the means, by. a prudent 
course of management, of realizing a competent, or perhaps 
a large, fortune. The Governments of India would, in 
justice, manifest much caution in exercising a preference 
of one servant over another on the'mere score of superior 
abilities — they would be still more cautious in rejecting 
from important employment any party on the ground of 
absolute incompetency. The total exclusion from any 
lucrative employment, merely on the ground of absolute defi- 
ciency of intellect, or of industry, or of acquirements, is a 
circumstance almost unheard of. The raising to high office 
of a junior, altogether out of his class, and over the heads 
of a large proportion of his seniors, on account of eminently 
superior qualifications for the public service, is equallj' 
unknown. Such measures as these would be universally con- 
sidered, as well by the body of the Civil Servants, as by the 
Court itself, to savour of injustice. The Governments of 
India cannot direct an unlimited discretion towards select- 
ing those who are to administer the chief affairs of the 
state, according to the test of their superior ability to fill 
their posts for the public benefit. Their choice must be 
chiefly influenced, if not guided, by a deference to the pri- 
vate interests, and to the claims by seniority, of individuals. 
•They can exercise some discretion in excluding the incom- 
petent, but very little in promoting the most meritorious. 

It may be justly apprehended that the effect of this sys- 
tem is to mortify emulation, in proportion as it diminishes 
hope. The aim of a virtuous and elevated mind is, not the 
mere attainment of a high station, but the attainment of 
it tlirough pre-eminent qualifications. The possession of 
•a distinguished office is chiefly valuable to a man of supe- 
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rior talents and lionorable principles, as affording liim 
the means of performing some conspicuous public sendees. 
But such qualifications can only be acquired, and such 
servdees can only be rendered, by laborious exertion — and 
the only incitement to exertion is the just expectation of 
reward. In proportion, therefore, • as the system of 
advancement in the Civil Service holds out equal ex- 
pectations to the negligent, the ignorant, and the weak- 
minded, and to the able and industrious, must it be reason- 
ably expected that there will be a deficiency of that exertion 
on which high qualifications for public duties depend. In 
that proportion has it a tendency to lower the level of the 
Civil Service, and reduce all its members to that same level. 
As far as birth, and manners, liberal education, and the pre- 
valence of honorable principles can serve to raise that level, 
it must be allowed that it is a high one. The majority of 
its members, appealing to such well founded credit, and also 
to the exalted merits of several among them whose ^abilities 
and public virtues have gained them an illustrious name in 
the history of this country, will probably deny the justice 
of these remarks, or disregard them. Those, however, who 
feel a consciousness of superior talents — who burn with a 
noble ambition for the enlarged means of serving the inter- 
ests of their country — and who toil to attain eminence by 
improving those qualities by which they may adorn it — such 
men will regret that they can only advance with the 
throngs they will be sensible that the true dignity and 
reputation of their service is impaired by the obstacles which 
oppose the rise of its most meritorious members; and they 
will scarce think justice is duly observed towards the people 
in neglecting the very best means of securing an efficient 
administration of their government. They will reflect with 
prideon that character for integrity, and'geueral talent, which ' 
has been justly earned by the body to which they belong; 
but they will not mistake these merits for those of the most 
exalted quality which can be displayed in the govem®^^!! 

-of a vast Empire, They will appreciate the excelJencit* 
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ttose of tlieir body, who by their conspicuous public services 
have done honor to the first offices of the state j but they 
will distinguish between those services which may have been 
accomplished in spite of a ftolty system, and the merits of 
the system itself. 

If no other consideration is likely to lead, ere long, to 
some change in the mode of selection to civil employments, 
the growing intelligence and qualification for civil duties 
of the Native community must necessarily produce it. 
Hitherto this question has attracted little concern amongst 
them ; and, however important in a general and political 
point of view, it has been one of little moment as respects 
their immediate individual interests. "Until the Empire of 
Indiawas consolidated, and its plan of governmentthoroughly 
brought into operation, and firmly settled, it would have 
been not only useless, but disastrous, to have attempted these 
great and beneficial objects through the Natives themselves, 
to whom the domination of the English was new, and by 
whom their principles of government were scarcely in any 
degree understood. But the condition and the feelings of 
the Native people have greatly altered. As internal tran- 
quilliiy, the security of possessions, social intercourse, and 
useful knowledge has increased — so has advanced the attach- 
ment of the people to the British rule, and their natural and 
laudable desire to share in the honors, as well as the labours, 
of public employment. These are sentiments which must 
be respected. These are wishes which cannot be disap- 
pointed. The access of Natives to power and office is 
acknowledged to be just on principle, and expedient upon 
sound policy. In the spirit of these generous views the 
authorities, both in England and in India, are forward in 
holding out these encouraging prospects to the Native com- 
munity. The author of these pages contributes his humble 
labours to promote so great and so just a national cause. For 
it must ever be borne in mind that it is by such intellectual 
exertion as that which engages the Native reader in his 
present task— it is by the extent and quality of his infonna- 
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tion, as wcU as b}* liis ability, liis incorrupt integrity, 
and liis love of truth — that the Native candidate must jus- 
tify his claim for public cmploymeut. But, when qualifica- 
tions and virtues such as these shall mai’k his character 
and pretensions, I know not the office, however eminent 
for honor, and however important for usefulness, which 
may not (os I earnestly hope it will) be open to Native 
ambition. 

Before quitting this examination of the powers of the 
Court of Directors, I would desire to advert to one other 
particular, which is rather among the duties than the powers 
of that Court ; namely, that of receiving and pronouncing 
upon petitions. All persons, of whatever rank or condition, 
living under their Government are at liberty to address 
themselves directly to the Court itself upon any subject 
within that Courtis authority to redress. It is, however, 
a rule obseiwed by that Court to require that every such 
petition stating any grievance or cause of complaint should 
be addressed to them through the Government of the Pre- 
sidency. The reason of this is, that the Government may 
have an opportunity, before the consideration of the Court 
is given to the subject, of making all expedient inquiry on 
the spot into the truth and grounds of the statement made, 
and of afibrding whatever explanation the case may appear 
to call for. Without such information from the Govern- 
ment, or some competent authority, it must bo obvious that 
no reliance can safely be placed on any representation from 
an interested party. It is another rule that the Court never 
interferes in matters upon which the ordinary tribunals of 
justice can afibrd redress. TJie propriety -of this rule 
is clear. These tribunals are expressly appointed for fl'- 
purposes of deciding on all rights claimed, or crimes chargee- 
They are clothed with all necessary powers — and ti=— 
course of investigation is e.xpressly regulated with 
the attainment of truth, through a fair hearing of hotb 
The interference of any authority v/ould be an 
violation of the laws of the country, and the 
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of a discrefeionaxy and inadequate ti’ial of rights or of wrongs, 
for that course of trial which has been appointed bylaw for 
no other reason than because it appears to be the best. But, 
still, there ai’emany wi’ongs and oppressions which ai’e beyond 
the reach of the laws ; there are modes of doing injustice 
by evading the law ; and there are injuries which powerful 
men are able to inflict in defianceof the law. It is of import- 
ance, therefore, that this door for relief should be widely 
opened; and that, from the highest political magistrate to the 
lowest, every person in authority should be aware that he is 
responsible for every act of his powei’, even to the meanest 
individual who should be aggrieved by it. 



SEOWON IV. 

Of the Board of Gonti'ol. 


I am now to advert to that body, whose office is appro- 
priately designated by its title, namely, ^the Soar<^ of Con- 
trol. I will first shew how it is constituted, and will then 
notice its functions. 

The authority of this Board was first created by a Statute 
passed in the year 1784. It took its rise out of long and 
violent discussions in the British Parliament on the whole 
conduct of the Company’s Government. A strong dispo- 
sition prevailed amongst a powerful party in the legislature 
to new-model the system of the Indian Government alto- 
gether, and to repose the administration of it in some new 
constituted body. But, although that proposal was after 
much contest rejected, yet a very large majority, both in 
the general Court of Proprietors and in the Parliament, 
ultimately concurred in the expediency of some measure 
bj' which all the governing functionaries of the Company 
might be made more responsible to superior authority, by 
which their proceedings might be checked and superintend- 
ed, and by which the administration of the Indian portion 
of the British Empire might be more effectually united with, 
and made dependent upon, the. supreme sovereign power oi 
the state. 

Accordingly, this Board, with its important duties, and 
composed of some of the highest officers engaged in conduct- 
ing the executive department of the English Government, 
was appointed. Its powers were further regulated by a Char- 
tei' Act which passed in 1/93. Additional powers were de* 
legated by the subsequent Charter Act of 1813 : and the 
constitution and functions of the Board were finally adjust- 
ed and settled by the last Charter Act of 1833. 

ss 
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President of tliis Board, is always, in consideration of liis 
high, office, selected by the Crown as one of those Ministers 
of state, to whose management, (as far as depends upon the 
executive Government of England) the administration of 
all the affairs of the Bi’itish Empire is entrusted. He receives 
a salary for the performance of his duties. The other mem- 
bers of the Board are — ^the Prime Minister, the Minister of 
the Einances, and most of the other Ministers of the Crown, 
(as standing memjbers by virtue of their offices as such 
Ministers) together with such other members as the Crown 
may think fit to appoint. None of these latter members 
receive any salary. 

Every member, before entering on the duties of his office, 
must take the following oath : 

He faithfully promises and swears that, as a Commis- 
“ sioner or member of the Board for the affairs of India, he 
" will give his best advice and assistance for the good go- 
“ vernment of the British possessions in India, and the due 
“ administration of the revenues of the same, according to 
law ; and will execute the several powers and trusts re- 
'' posed in him according to the best of his skill and judg- 
ment, without favor or affection, prejudice or malice, to 
" any person whatever.’' 

The meeting of any two or more members constitutes a 
Board qualified to act. The President, and in his absence 
tlie member next in the order of nomination in the list of 
the Commissioners who happens to be present, is entitled to 
.T. open casting vote, in all cases of equal divisions. The 
signature of one of their Secretaries to their proceedings, 
gives them formal validity. 

The functions of this Board are, generally, to superin- 
tend, direct, and control all acts, operations, and con- 
" cerns of the Company, which in any manner relate to, or 
“ concern, the Government or Eevenues of the territories 
of India.” With a view to these comprehensive objects 
the Board may have access to all I’ecords and papers of the 
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OoinpanVj ami can call foi* all requisite statements and in- 
formation. 'J'he general Court of Propriotor.s are likewise 
required to submit all their proceedings ; and the Court of 
Directors arc required, ns wc have seen, to lay before the 
Hoard all advices and dcsjiatchcs which they receive from 
India, and all orders and instruclions which they propose to 
scud our to India (except such as belong to a class wdiicli 
the Board may have exempted from such previous reference) 
relating lo its Government or Bevenucs.^ The Board are 
thereupon empowered, within two months, to approve or 
tiisapprovc of any orders or despatches proposed to bo sent 
out, or to revise or alter them. In case of any such altera- 
tions, rho Board must state in writing their reasons at largo 
for such alterations w'ith a view to the Court of Directors’ 
making (within fourteen days) such representations as they 
think fit with respect to them. After considering these re- 
presentations (if any shall be made) the Board’s decision is to 
be final. The Board may further call upon the Court to 
frame and transmit to them instructions for despatches to 
be sent to India on any subject connected with its Govern- 
ment or Eevenues, and if the Court shall neglect for four- 
teen dajm to forward to the Board for their consideration 
such despatches to be sent out, the Board may itself frame 
the despatches and instructions, and require them to be sent 
out j unless, upon any representations of the Court, the Board 
shall think fit to alter them. The Board may also send 
any insfeructions or orders connected with the making war 
or peace, or with negotiations with foreign Powers or Native 
Princes, and which they may consider to require secrecy, 
to the Secret Committee of the Court; and those des- 
p.atches are to be forwarded at once by that Committee, 
without any disclosure in any quarter. 

And, lastly, this Board has authority to disallow, and 
cause to be repealed, all laws made by the supreme Go- 
vernment of India ; and in like manner to disallow of any 
of those general rules which the Court of Directors are re- 
quired to frame, for the course of procedure by the supreme 
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Government in the exorcise of its powers, anJ in proimii- 
gating iho laws it may pass. 

7'he experience of fifty years has so manifested the 
wisdom with wdiicli the establishment of this controlling 
authority was planned, and the advantages which liave i-c- 
snltod through its means, that the expediency of its conti- 
nuance for twenty years longer, as provided by the last^ 
Charter Act, seems to have been admitted by common 
consent. It is impossible to point out under any civilized 
Government, or perhaps to devise, an institution more 
calculated to ensure justice and consistency in all political 
measures, and the protection of the people from every 
species of oppression. The Board is so constituted as that 
with all its extensive power.s, as well in mere inatters of 
detail as in concerns of national moment, it acts never- 
theless under constant and eflectual responsibility. It acts 
in immediate communication with the whole body of the 
Queen^s ^Ministers j and all its proceedings, in common with 
their’s, are under the continual review and superintendence 
of the British Pailiamont. The Pi’esidont and Members 
of it are not appointed for life, and their possession of 
office depends, not only on the quality of their own in- 
dividual conduct in office, but on that of the general policy 
of the Ministry ■with ■whom they are united. They have 
no certain private interest to serve ; they have no perma- 
nency of power to render them reckless. Both interest and 
power are dependent on the honor of their reputation, and 
the efficiency of their talents. Subject, howevei’, to re- 
sponsibilities like these, their authority over all persons, 
connected ■with the Indian Governments and over all acts ' 
and proceedings, done, or proposed in the administration 
of them, is complete and supreme. They can command 
the full knowledge of eveiy thing : they can displace all 
Indian functionaries, from ' the Governor-General liimself 
to the humblest political servant of the Company : they 
can re^vise, change, and (acting through the Court ^of Di- 
rectors) even direct every measure in the civih military. 
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or financial departments of tlio Indian state. As eveiy- 
thing connected mtli these objects can be done by them, 
so can nothing be done without them. Still, with all 
these vast powers, necessary for the unobstructed discharge 
of its great and innumerable duties, the Board is not an 
active, but strictly a superintending and controlling body. 
It cannot correspond directhj with the functionaries and 
oflices engaged in cai’rying on the administration of the 
Indian G-ovemments. Its organization is not calculated for 
transacting the extensive business entrusted to the ordi- 
nary management of the Court. Its occupation is to 
examine into every proceeding, and to interfere only as'^ 
occasion may seem to demand. Limited as the practical 
exercise of its functions is, its powers are unbounded as 
regards the accomplishment of its appropriate duties — the 
checking that which is wrong, the preserving that which is , 
right, and the advancing that which is expedient. 


Note. — Sir Stafford Northcote, Secretary of State for India, recently 
jrave in Parliament the follo\Ying description of the mode of ti’ansacting the 
business of the India ofiSce as at present constituted : — ‘‘ The mode in whicii 
business is done is this : — The Council is divided into a certain number of 
committees — the political committee, the finance committee, the military 
committee, and so forth. Every letter which comes from India, udth the 
rarest exceptions, is first opened in the department to wliich it belongs. 
It then, if of sufficient importance, is submitted for the opinion of the Secie- 
t ary of State. Afterwards it comes before the committee to which it belongs. . 
That committee meet every week. They fully consider and discuss the 
subject, aud prepare for the consideration of the Secretary of State the answer 
which they think ought to be sent. This answer, again, is reviewed by tho 
Secretary of State, and when approved by him is brought before the Council, 
where the matter is once more fully discussed and voted upon. Thus every, 
question undergoes a careful sifting, first before the committee, and after- 
wards before the whole Council, the Secretary of State being privy to the 
whole of the proceedings, he being in constant communication with the 
members of the committee, and being able to discuss freely with them and 
with the Council all the business which has to be transacted. If there is 
an objection to this system, it that the system is somewhat cumbrous, and 
that business does not proceed quite so rapidly as one could wish.” 


BTSCOURSE V. 


Of the Governments in India. 


Preliminary Observations on the subject of this Discourse. 
History of the Formation and course of the English Govern- 
ment in India frevious to the first regulating Act of 1773. 
Of the Progress of the English Governments in Indian, from the 
year 1773 nntil the passing of the last Charter Act of 1833. Of 
the manner in lohich the Governments of India are ‘constituted , 
and of lohat members these Goveimments are composed: Of 
the Metfiod and course in lohich the Governments of India 
exercise their Functions. Of the Poioers eoxrcised by the Govern- 
ments of India : and^ fi'^^stj of the Superintending and Control- 
ling powers of the Supreme Government Of the History and 
nature of the Legislative poivers of the Siipreme Government. 
Of other peculiar jgowers of the Supreme Government. Of the 
powers r,cercised by the Subordinate Governments of India. 
Rf flections on the quality of the system of Government in India ; 
laid notices of some defects. 
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Of the Governments in India, 


SECTION r. - 

Prclirniiinri/ Ohscn’ciiiouR o» the sithji^cl of this 
Discourse. 


No subject of the English Empire, whether Native or 
Jiritish born, who is settled in India, can be altogether 
indiiTereut to the nature and quality of the Government 
under winch he lives — none but those of the most abject 
condition can rest content in utter ignorance of its scheme 
— none who aim at a superior station in life, to be useful in 
the state, and to reap the fruits of a liberal education, can 
rationally indulge such hopes, without an acquaintance with 
its course and plan, even in its details. 

It might be expected, therefore, that a discourse, which 
apparent]}' professes to open briefly and clearly to the mind 
of a Native, or an unlearned reader, an exposition of the 
political plan of power according to which the Govern- 
ments in India arc conducted, would prove an attractive 
source ofintcrcsting information to the general body of the 
Indian public, and bo consulted with avidity by all ranks 
of the people to whom books have become the means er’ 
knowledge, And, if a just comprehension of the frame srs 
-scheme of the Indian Governments, which has been I-"’’" 
up under the coutiroIb of a Hucccssion of the able?; '"'T 
who have evei' engaged in the v, -eighty task of 
of ruling a fitato, aj)d of men who under llie 
sponsibility to their countrymen guided ihcmsclr-^ 
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principles of government v'hicli best conduce to the per- 
manent prosperity of the people — if a just comproheusion 
of the scheme of the Indian Governments, thus construct- 
ed, could be imparted in a few plain words, suited to the 
general capacitj' of even the humbler class of readers, 
there could scarcelj^ be a national benefit in thepower of an 
indindual to perform which could be so worthy of his am- 
bition. It might serve to difiuse a' spirit of attachment t3 
a system of rule which has beyond all others promoted the 
well-being of the people of this land, and to excite a 
common interest in its preservation. It might serve at least 
to protect them from those discontents which so often 
spring from erroneous views of a countiy’s political con- 
dition, and are so often founded on the assertion of public 
grievances which have never in fact existed. For those 
%vho are loudest in upbraiding their Government and its 
measures are not always the most competent to expose 
what is wrong. These reproaches more commonly floAV 
from such as ai’e unwilling to learn, and incapable to teach. 
Those, who from accurate inquiry and sound knowledge are 
induced to cast blame on real evils, are generally as remark- 
able for their moderation, as for their firmness and earn- 
estness of purpose. They desire amendment rather than 
overthrow, and amelioration rather than change. 

But an exposition of the .system and plan upon which 
the local Governments of India are framed is beyond the 
scope of a few plain words, or of a brief popular discourse, 
fi'he student who would gain a competent acquaintance with 
the mighty machinei^*, whereby the rights, the peace, and 
the security of a hundred millions of subjects are maintain- 
ed in regulated order, must bring to the inquiry a greater 
store of knowledge than a few hours reading can supply. 
For — not to mention that course of education through which 
.alone the meaning and application of the appropriate terms 
used in discussions of this sort can bo learnt^ — ho who would 
rightly comprehend the nature of the Indian Governments 
and judge of their chawicter, must have directed his reflective 
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nltontion lo llio circumslanccs inulcr wliicli tliey nrosc^ and 
to tlic principles on Y'lucli tlicy are founded. lie should 
know soinething' of the origin and objects of political 
govorinnent ; he should have accpiircd some information of 
the former hi.siory and condition of this country; ho should 
have traced and understood the progress of the British 
power ; ho should have gained some conception of that 
constitutional form of the British Government with which 
the system and course of the Indian Governments are bound 
up ; andj lastly, he should h.avo inquired in what way the 
])eculiar structure of these Governments has conformed 
lo the veccssity of events, .and the btatc of the Indian 
cunimunifii. 

These are the considerations which have induced me to 
prepare the reader of this pi-esont discourse by others which 
are preliminary to that which maj' probably bo his more 
immediate concern ; nor can I commend the impatience of 
that reader who, instead of regarding this and my previous 
discourses as one consistent whole, shall attempt, as it were, 
to snatch from the few ensuing pages some vague and general 
notion of the plan and character of the Governments in India, 
without the requisite power of discrimination, and without a 
just understanding even of the language and exjjressions 
employed. The knowledge, indeed, of things as they exist, 
and of effects as they appear, is more or less needful, and 
can never be useless : as he who knows what is the shape 
and structure of the earth, or the course of the planets and 
the system of the universe, or has become proficient in any 
of the arts of life, will have furnished his mind with some- 
thing that may be necessary to him in his occupations, or ' 
somewhat that may be a source of pleasure, as well in his 
private reflections as in his intercourse with society. But 
such knowledge, as it is imperfect in itself, so is it, compara- 
tively, unfruitful in improvement. The mind may still be left 
involved in perplexities, errors, and superstitions. That 
knowledge only is certain or complete which explains effects 
by their causes, measures by their reasqns, and appearances 
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])y their orhjin : as he can khoiv Jifctlo of tlic a.sfcrononhcal 
S3'stem of tlie world who knows not b}'’ what power the 
2)]anets move in their courses, and in wliat rva^’^ light and 
darkness, could and heat, re-visit the earth. 

And thus, also, a thorough knowledge of the political 
constitution of the Qoverninent in India is not to be acquir- 
ed by moroly ascertaining who are the local ruling authori- 
ties, under what legislative regulations they aro invested 
with their powers,, and b}' what course tliey exercise their 
functions. He who would gain a certain and complete 
knowledge of them mnst inquire into the histoiy, the ongin, 
the objects, aud the pi’inciples of these institutions—com- 
paring them with such as they have snpei'seded, and examin- 
ing them by their conformity to those general principles 
of government which tend most to the welfare of a nation. 
It is such knowledge alone that can give ability to judge of 
the merits or demeilts of the existing sj'stem of govern- 
ment, or a capacity to serve the interests of the state in 
upholding that which is right, amending that which is • 
faulty, and improving that which is defective. 

Any endeavour to spread political instruction of this 
' qualitj'" among tJie hullc of the 'people must be vain. But 
.it is not only a desirable, and a feasible, but a most essential 
object that it should be disseminated amongst those classes 
who have leisure and ambition to attain a liberal education, 
and out’ of whom are to be chosen such as aspire to fill 
oflSces and stations in the seiwice of their country. ■ It is 
from the influence, and talents, and information of such as 
these that the masses of the population must form their . 
opinions ; and, in proportion to the correctness and accuracy 
pf political knowledge among the influential orders, is the 
probability of national peace. For civil distractions grow not ' 
so much out of public grievances as out of the misrepresenta- 
tions of the ignorant and nninformed : neither is there a 
greater security against the perversions of designing men 
than in the sound intelligence of those whose common 
interest it is to oppose them. 



SIBCTION II. 


ITislorii of ihc Formniion and course of tho English Govern- 
meni in India piuviotis io {he first regulating 
Ad of 1773. * 


In tracing' the history of that scheme of political power 
'n'hichj in the result, has hcon framed for the local Goveru- 
nicnt of India, the I’cader will have gathered some informa- 
tion from the two last discourses which it is impossible to 
avoid partiall}' repeating. 

During the first sixty 3mars of the existence of the East 
India Company, after their incorporation by the Charter 
of Queen Elizabeth, dated in the year IGOO, they exercised 
no authority which could be properly denominated a Govern- 
ment, either in England or at any of their settlements 
formed in India. By that Charter, and another granted by 
King -Tames I., in 1609, to a similar purport, they were in- 
vested with such powers and privileges as have been already 
noticed as characteristic of corporations; and they were 
also empowered to make regulations and by-laws, agreeable 
to the laws of England, " for their good government,^’ and 
to impose punishments by line and imprisonment on offenders 
against those by-laws. There is reason to believe that 
an authority of this indefinite nature, expressed in such 
general terms, was abused contrary to law • especially by 
those at a distance. But, as those Charters invested not 
the Company, or any of their servants, with the power of 
administering justice, appointing Judges, or holding Courts, 
we can only consider these powers of regulating, and of 
inflicting punishment, as the means of arranging among 
themselves the course by which they should pursue the 
object of their institution, namely, their trade— under the 
same obligation, nevertheless, which bound all other sub- 
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jocfc<5, of appealing to tlio ordinary tribunals of justice to 
enforce the observance of those arrangements by all who 
wore members of the Company. 

The peculiar nature of the settlements w'hich the Com- 
pany gradually formed in India — tlie extent of territories 
permanently occupied, andof the population inhabiting them, 
both British and Native, all of whom were their own imme- 
diate sei'vants — and the distance of these settlements from 
the raother-countVy, rendered necessary the establishment of 
some political government, directed to other objects than the 
mere management of Commercial affairs. The warlike con- 
tests both by sea and land, not only with the Portuguese and 
the Dutch, but also with the Native powers, had led to the 
Company’s raising and maintaining Military bodies, and to 
the, erection of Forts. And, although their settlements 
were originally founded for the mere purpose of facilitating 
their moans of trade, and for the convenient residence of 
their commercial servants ; and, although these settlements 
Avere properly held under the laws and government of those 
Native poAvers by Avhom they were originally granted — not 
as the colonial establishments of an independent people 
— but as the private property of sojourners owing obedience 
to the supreme authority of the rulers in whose territories 
they Avere situate — yet, this position gradually ceased to bo 
i-ecognized, practically, by the Company and their servants. 
In claiming to be governed by their own laws, and to set up 
tribunals of their ouui for settling disputed rights, and punish- 
ing crimes — in supporting the treaties and rights Avhich had 
been gi’anted to them hy force of arms — in fortifying them- 
selves Avithin their territories — they acted in all respects as 
an independent nation. The exercise of such authorities as 
these is quite inconsistent with the condition of subjects of 
any state Avhich should permit it. 

But, although such was the position Avhich had 
been assumed by the Company and their servants in 
India, it Avas not until the year 1661, that these territories 
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were formalhj treated by tbe Supreme Government of 
England as if they bad become a component part of tbe 
British Empire, and that some course of rule was provided 
for tbe government of tbe people residing therein, as though 
they were a portion of the subjects of the British Crown. In 
that year the Company were authorized, by a Charter of 
King Charles II., to ajypoint Governors to govern the Plan- 
tations, Ports, and Factories which they had established in 
India. These Governors, with their Council, were empow-' 
ered to exercise both civil and criminal jtirisdiction, ac- 
cording to the laws of England. They were further 
empowered to fortify any places within their limits of trade; 
to raise military and naval forces ; and to make ivar and 
g}eace with surrounding nations. By a subsequent Charter’, 
granted by the same King in 1683, and by another granted 
by King James II. in 1686, the Company were authorized 
to erect Courts of Justice, and to appoint a person learned in 
the civil law and two merchants to be judges of them ; and 
also to appoint Courts for the trial of offences committed 
at sea. 

Such powers as these compi’ise all the essential functions - 
of a political government. The Charters conferring them 
• do not, however, attempt to provide any specific plan, or 
. lay down any detailed rules, for the guidance of those in 
authority who were to exercise these powers. The very 
general, comprehensive, and indefinite language of them, 
necessarily, therefore, gave loose to much arbitraiy discre- 
tion, both as regards the extent of these, functions of 
government, and as regards the mode of administering them. 
In particular, no express sanction was given ior passing lavjs ; 
although at the same time the exercise of legislative 
authority could not be considered as clearly prohibited. If ant- 
such legislative power was granted, it would be dfficnlt y'” 
determine what were to be its limits — and no courseof abat- 
ing up or enacting laws was provided. Again; these 
are by no means clear, as regards the parlies iche ^ 
snlject to their civil and criminal jurisdiction — ihc’r.p'-'-''' 
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would seem to imply that all persons in the service of the 
Company, or inhabiting their settlements, were to become 
so. But, if this jurisdiction was to bo exorcised over all 
such, indisci'iminately, and according to the laius of Eng- 
land — there was an evident injustice in such a course, as 
applied to the Natives, and an evident impossibility of . 
making all the laws of England operative in these foreign 
settlements, as respects the English themselves. By the 
general rules of the English law the Natives ought to be 
governed according to their own ancient laws, until altered 
by the Supreme Government under which they became 
subjected : and, in foreign countries, Englishmen ought to 
bo ruled only by such laws as were applicable to their 
new condition. But it is impossible to decide, upon refer- 
ence to these Charters, how far such general rulfes of the 
English law were, or were not, intended to be annulled by 
them. Besides this, the Governors appointed for those 
settlements, and those appointed to administer justice within 
them (although provision had been made by the two last 
Charters for one of the Judges to be learned in the civil 
law,) were men altogether unlearned in the laws of England, 
if they were not in truth totally ignorant of them. We 
cannot wonder therefore, that the history of the proceed- 
ings of these local governments should proclaim very great 
abuses in the exercise of the authority delegated — and great 
deviations from the just laws of England. And it may be 
accounted for, although it cannot be defended, that one of 
the Governors of the Company in England should have 
written out to a Governor whom he had by his influence ap- 
pointed over Bombay, that ho expected his orders wore to 
“ be his rules of government, and not the laws of England.^' 

In those pi'ogrcssivo steps towards political power and 
the foundation of various colonies in India, the Compariy, 
it will be recollected, began by establishing vai’ious small 
factoi'ics, consisting of warehouses for their goods and re- 
sidences for Ihcirservants, which factories wore subsequently 
converted into fortified towns and enlarged by the grant of 
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adjacent tenatoiy. Tlie first factory establislied was that of 
Surat in 1G12. Over this settlement was placed^ under the 
general authority granted to the Company by the Charter of 
Elizabeth, a President, and certain persons to assist' him 
with their advice. This body was denominated, accordinglj^, 
the Vresident and Gouncilj and the settlement at which 
they assembled came to be termed the Presidency , as ,soon as 
other factories were founded and placed under their control. 
Under the Presidency of Surat were placed all the other 
factories as they were gradually formed in the Western part 
of India — namely, Cambay, Ahmedabad, Gogo, and Calicut. 
A factory, which soon after 1600 had been established on 
the Island of Java, subsequently in 1625 formed a subordi- 
nate factory at Masulipatam, and afterwards in 1638 another 
at Madras, where a Fort was immediately built under the 
name of Fort St. George. But, in 1653, both Masulipa- 
tam, and another factory at Hooghly, were placed under the 
Government of a separate President and Council at Fort 
St. George, which accordingly became the second Presi- 
dency constituted in India. 

■ After the Island of Bombay was granted to the Com- 
pany by Charles II.^ in 1668, the Presidency of Surat was 
abolished, and transferred to Bombay. This city was in 
1687 declared by the Company to be the chief seat of 
Government in India : all the settlements in the country, 
including the Presidency of Port St. George, the factories 
already mentioned in the Western portion of India, and the 
subsequently acquired factories in Bengal, of Bipley, Cossim- 
bazar, and Balasore, andof Vizagapatam, and Port St. David, 
on the Coromandel Coast, being made subordinate to the 
President and Council of Bombay. This general and con- 
trolling authority of the Presidency of Bombay does not, 
however, appear to have continued long to be actually 
exercised. In 1699, the Company obtained the town.? of 
Calcutta (where a Port called Port William was built) and 
Govindpore ; and in 1715, in consequence of the grants of 
many cotnmercial privileges, and of a considerable di.strict 
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round Calcutta, b}' the Mogul Emperor^ that city was erect- 
ed into a third independent Presidency under the name of 
the Presidency of Port William, having government over 
all the Company’s possessions in Bengal. Prom this.pcriod 
the three Presidencies of Bombay, Port St, George, and 
Port William conducted their course of govei’ument for 
many years independently of each other, although in mutual 
communication ; until, in the^ progress of events, the Go- 
vernment of Bengal, as will hereafter be noticed, IbeGame 
vested with a general and controlling power over the other 
Presidencies, as well as with its own independent authority 
over the immediate Presidency of Bengal itself. 

In thus tracing the history of the establishment of the 
three Govei’nments of India at the three Presidencies of 
Bombay, Madras, and Calcutta, we find that, from the year 
1600 to 1653, there existed but one Government and Pre- 
sidency in India, which was that of Surat j and that its only 
political powers were derived from the geneiul'teims of the 
Charter of Queen Elizabeth. After the foundation of the 
Government and Presidency of Madras in 1653, these two 
Presidencies still governed the districts and factories 
placed under their respective control by virtue of the same 
Charter until 1661, when their political powers were in- 
creasedby the Charter of Charles II. Under these Charters, 
and those subsequently granted in 1686 and 1683, these two 
Presidencies (that of Surat having in the meantime been 
transferred to Bombay) continued to conduct their govern- 
ment until the establishment of the Government and Pre- 
sidency of Calcutta in 1715. Previous to the foundation of 
this last Presidency another Charter had been granted in 
1698 to a new rival Company, in which Charter was incor- 
porated not only similar political powers and privileges, in 
greater detail, to those which by the above-noticed Charters 
had been granted to the original Company, but also some 
more particular rules for the conduct of their government 
in India. As this new Company, however, did not possess 
any territories or settlements in India, the Charter granted 
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to thorn had no effect in regard to regulating the Govern- 
ments of India, until by the union of the two Companies 
under this same Charter, and by the sui’render of the old Com- 
pany of all its own previous Charters, this last' Charter of 
1698 was brought into operation. The union was not 
effected until the year 1709 ; and within six years afterwards 
the third Presidency of Calcutta was established.' Prom 
the 'time, therefore, that the union of the two great Com- 
panies was thoroughly accomplished, all ^the functions and 
powers of government granted to the united Company camo 
to be exercised at these three Presidencies — each of them 
having its respective subordinate factories — each of them 

under the administration of a President and Council and 

all of them directing ’ their proceedings according to the 
provisions of the Charter of 1698, and of tho Statutes autho- 
rizing and confirming those provisions. 

• The clauses of this Charter of 1698, are for tho most part 
directed to the formation of the new Company, to tho 
framing rules for its constitution and self-government, and 
to prescribing the course by which functionaries are to ho 
appointed for conducting its affairs. Indeed it is upon the 
basis of this Charter that the functions and authorities of 
the Court of Directors and of tho Proprietors, as exercised 
at this day, are founded. At the same time the Charter 
delegated to the new Company, in a more specific manner 
than tho former Charters had conferred upon the original 
Company, the commercial privileges and political powers 
with which they were to be vested. It conferred the solo 
right of trade. It empowered them to erect and hold and 
govern Ports, and appoint Governors over territories. It 
authorized them to make War and Peace -with surround- 
ing countries. It conceded the important power of rais- 
ing Military and Naval forces. But the power of 
lafioiv was restricted mthin definite and narrow limits 
— and consisted barely in providing by-laws for regulat- 
ing their trade, aud the conduct of tho Company’s servants 
xiud others engaged in it; wliich by-laws could only extend 
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to tho ' infliclidn of rcasoiiablo impvisonraonts, or fmcs> 
for iho breach of thcnij aiid wore required not to be repug- 
nant to the principles of the English laws. Tlio judicial 
jiirisdiciion to bo exercised under this CJiartcr was also made 
definite, and 'greatly restricted. The Courts to be erected 
in India wero to have jurisdiction only in certain matters of 
minor criminalit}’’, and in civil suits connected with trade, or 
arising out of injuries and trespasses. And no persons'wero 
contemplated as subject to tho juri.sdiction of these Courts, 
except such as proceeded to India or engaged in trading 
thereto, or were members of tho Company, or engaged 
directly or indirectly in their service. 

On tho whole, therefore, this Cliarter must bo consid- 
ered as limiting and diminishing the political powers 
exercised by the original Compan}', and as in some degree 
tending to subvert that national position of tho English in 
India, which it was the apparent pohej' of the fonner Char- 
ters to fui’ther and uphold. But, it is to be recollected, 
that this Charter of 1698 was framed with tho view of 
establishing a totally new Company, and a new course of 
trade. For this new Company was without'any territories, 
or Forts, or factories in India — and, however necessary 
might appear the political powers conferred on it, with a 
view to their gradually attaining the permanent means of 
trade, yet trading, and not colonizing, was the main pur- 
pose of incorporating tho now Company, and the 'total 
abolition of tho old Company was contemplated. It might 
be expected, indeed, when the two Companies became unit- 
ed, and all tho territorial acquisitions became added to the 
united capital of both Companies, that the strength and 
extent of their political powers would have been increased, 
•with a view to the permanent maintenance of that national 
position which had previously been founded by the original 
•Company in India. But such a policy seems for the time 
•to have been abandoned. , Trade, and not colonization — 
and still less conquest — seems to have been again regarded 
as tho only true and useful object of the English connee- 
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whatever of legislation had ever been delegated to those 
local Governments. There were no Judges, expressly 
appointed by the King, and properly qualified, to administer 
justice in his name among his subjects,- according to the 
laws .of England ,* and as well between the Company itself 
and others, as between the various persons living under 
their rule. The Deioanny, or the right of collecting the 
Revenues of the provinces of Bengal, which had been con- . 
ferred in 1765 upon the Company by the Mogul Emperor, 
was of so uncertain and indefinite a nature, both as regarded 
.political power and judicial authority, that it was impos- 
sible to say to what the Dewanny rights extended, or under 
what limitations they were bound. 

The Governments had no immediate connection v>dth the 
King’s government in England, nor were the Governors in 
India dependent in any manner on the King’s authority. 
In short the provisions of the early Charters and Statutes, 
then in operation, were only adapted for the conduct of 
trading concerns, and the regulation of good order at com- 
mercial factories established in foreign lands. 



SECTION III. 


Of the 'progress of the English Ooverninents of India, 
from the 'year 1773 ^mtil the passing of the Charter 
Act of 1833. 


The Act of 1773 was the first to establish a Governor 
General and Council over Bengal, who were also to 
exercise a controlling direction over the Governments of the 
other two Presidencies. The first members of this Govern- 
ment were named in the Act itself — and it was provided 
that the succeeding members to be appointed by the Company 
(during the next five years) should have the approbation 
of the Edng. It prescribed the course for conducting their 
proceedings, and laid down in general terms the extent of 
their political and legislative powers. It provides for the 
transmission to the King’s government in England copies 
of all their proceedings. It enabled the King to grant a now 
Charter .for the administration of justice; and prescribed 
a very ample extent of jurisdiction to be exercised by the 
new Court, the nature of the law to be administered, and 
the quality of the Judges, as professors of the English law, 
who were to preside in it. It further enacted many provi- 
sions for the personal conduct of the members of Govern- 
ment, and of other high functionaries, with a view to the 
repression of wrong and misgovemment, 

■ Extensive and beneficial ss this Act was, in first provid- 
ing a systematic and detailed scheme for the Govemracn" ^ 
•British India, and the administmtion of justice therein-— ^ 
proved eminently defective when brought into 
It happened float the first meobers of this generd£-^'~^ 
ment differed vndely vpen iho policy to be pursues i- 7^* 
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lie incasnres. TJic countries over whicli thej' ruled were not 
only in. an unsettled slate ; but^ as no regular metliod of 
govei’nmeut had been constituted in ihem^ and no settled 
laws prevailed, it was not easy to say what was legal and 
according to order, and what was othenvise — what was un- 
just and oppressive, and what was consistent with the 
general welfare of the people. This naturally gave' J’iso to 
disputes as to the legality, as well as propriety, of the Acts 
of Government— j-and such disputes were aggravated by 
others which put in question the mode of conducting' the 
authority and proceedings of the Government, and the 
relative powers of the Governor and of the different members. 
The Act, which had not been prepared in anticipation of the 
rigorous scrutiny of such disputants, nor, indeed, with any 
mature investigation of the condition of the countrj^ could 
little afford a solution to such difficulties as those. A still 
greater embarrassment, however, arose to all regular and 
effective government under this Act, from the misconcepr 
tions which prevailed as to the extent of jurisdiction with 
which the Court (now first designated the Supx’eme -Oom*t 
of Judicature) was invested — and, as the King’s Judges 
were entirely independent of the local Government, a collir 
sion between those two authorities on such a subject neces- 
sarily produced confusion throughout all its affairs. 

Into the distraction of those times, both in the adminis- 
tration of the government and of the law, it is not expedient 
in this discourse to enter. It is sufficient to say that they 
gave occasion to several remedial Statutes, under which the 
Government of British India was better regulated, and the 
causes for dissensions gradually removed. In the year 
1781, two Acts passed renewing for ten years, and three 
years’ subsequent notice, all the chartered rights and privi- 
leges heretofore granted to the ' Company — regulating the 
mode of appointing the Governor General and his Counsel- 
lors — defining more specifically their powers and responsi- 
bilities, and exempting their official acts from the jurisdic- 
tion of the Supremo . Court — ^increasing tlxeir powers of 
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“rrmcrrtrz covxKrirniris thou 1770. 

lerfislsfr- ndminisfrafton of jtH- 

ticeiii '2.";.7r'^r.rli.T Cv-ari'-., frc-o from -oH inUTforcnco of 
the Snpr-n' hrrr:— "-zo regolriling oiicl limittu" tlio jndidtil 
autliori— Ov ' ' pr3COcdi:ijj by tlie latter Conrt, lu 

tlie yearlTcr.i:.' '“v-? ceactetl vrliicli fir.-it c^taljlishcd 

the Bcara :: '''.ctr.: : r.:A hy tlif! Fame Statute various 
further iirpm.-a:a" yr-.-rh-'j-F ■o’ore made for rG;.ydating tho 
course of giTtez'”. izo:%. ’} ho Ruprcme Covcrinnentj 
as well as the HaovTirr.oo'j Governments 'j;rTc, eachj to con- 
sist of a Preside" or.'! three Cour.r-ollorF ; of whom the 
President of Bengal was ri-3no:niu'itccl,ns before, the Gover- 
nor General, and the other Presidents tJovonior;-:. One 
Commander-in-Chief of all the force:-; in India was to ho 
appointed, and a subordinate Commaiulcr-in-CIiicf of the 
forces of each of tho minor Presidencies — nml these Com- 
manders-in-Cliief (when appointed to ha tnennhers in Council 
also) were to rank next to tho Governs^- (iencrai and 
Governors, respectively; hut were never, unless spociallv 
so appointed, to succeed to the actual Gavernment Gover- 
nor General or Governor. Other provi-n'orn; of this Statute it 
will he unnecessary to notice Jicre, ns they wero either 
re-enacted, or modified, or repealed by nubseejuent Actsto 
which I shall have occasion to advert. 

In the year 17P3,' the time had nonrlv arriw-i 
(ujpon a throe years’ notice previously pdven) thocA-’^. 
powers, rights, and privileges of tho* Conij)any, '‘■'rhhlf 
the year 1781, had been renenved fur lem years 
j-ears notice, would expire, Jf v,'as then 
•British legislature to renew all tlif-no right 
the Government of India to tho Company fur 
twenty years. Upon ihir, occasion the 
-comprehensive acts passed, wliich frou’ *'A A 
-duration of the grant, end the rpocifio 
provisions for the constitution of tho 
• the sehemo of their Government in Iik^ /iff 

-mmatedtlioCWer vlf/ for Indio. 

.formed upon areview of all the ror‘ 
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whicli had passed from time to time — and, adopting or modi- 
fying almost the whole of them, it embodied within itself such 
an exposition of all the Company’s rights, powers, and 
privileges, and of the system npon wliich the local Govern- 
ments wore to bo conducted, as left but little to bo searched 
out by references to the older enactments. 

Under this first Charter Act, which rather consolidated 
and amended the many previous Statutes for the Govern- 
ment of India, than introduced any essential change in 
its plan, the conntry continued to be governed until tho 
year 1813, when it was made to expire. In tho moan 
while, however, other Statutes wore passed directed to somo 
further improvements in its administration, without alter- 
ing its general scheme. In particular, tho mode of adminis- 
tering justice was further regulated, and the constitu- 
tion and judicial powoi's of the Courts of Justice at Madras 
and Bombay were enlarged; and tho former was in 1799 
made a Supreme Court with similar jurisdiction to that 
of tho Supreme Court at Calcutta. The legislative powers, 
also, which had previously boon confined to the Supremo 
Government, were extended to the sub ordinate Governments 
of the minor Presidencies. But, in 1813, the second great 
Charter Act passed granting all existing rights, powers, 
and privileges to the Company for a further term of twenty 
years ; and occasion was again taken to modify the course 
of government in some respects, though without introduc- 
ing any very essential alterations. Prom that period until 
the passing of the last Charter Act of 1833 which has 
delegated the administration of India to the Company for 
another term of twenty years, the political powers of tho' 
local Governments were exercised with scarce any variation 
whatever, according to the rules prescribed in the two Char- 
ter Acts of 1793, and 1813 and in those other less compre- 
hensive Statutes whose provisions were not modified, or 
repealed by, or incorporated in these two more general Acts. 

This last Charter Act of 1833 has introduced several very 
important modifications in the scheme and course of the 
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Governments in India— at tlie same time it has left the 
general plan of Government, as regulated by the two former 
Charter Acts and several other Statutes, and also a great 
number of the specific provisions of all those Statutes, in full 
operation. The plan and course of the Indian Governments 
has, therefore, to be extracted from an investigation and 
exposition of all the existing provisions enacted by these 
various laws. It would certainly be very desirable that all 
the details of this scheme of local Govej-nment should be 
consolidated into one well arranged Statute, The mind 
necessarily becomes confused by a reference to so large a 
mass of various laws, proposed at distant periods, under 
every change of political affairs, by various-minded persons, 
and often under the influence of pecnliar and temporary 
circumstances. So many enactments for the self same 
objects, and often for tbe purpose of mere modificatiops, 
but occasionally interspersing new and important provisions, 
has given rise to numerous repetitions — and, what is worse, 
to many variations in the language of clauses where no dif- 
ferencG of meaning is to be surmised. It would be a tedious, 
and probably an unprofitable, task to conduct the Hative 
reader through au examination of the purport and tendency 
of these numerous.^Statutes, with a view to trace historically 
the ‘various new provisions, and subsequent alterations from 
timcio time made. The chief and most comprehensive of 
them have already been noticed for tbe more accurate guid- 
ance of the learned student who may have occasion to refer 
to them. Tho general reader will perhaps be satisfied by a 
summary and systematic account of the scheme and quality of 
the local Governments-of India, as derived from a review of 
tho whole mass of the laws upon which tliose governments 
arc founded. 
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SECTION IV. 

(H {he 'Manner in which the Governments of hulia are 
conriiinted, and of what members these Governments 
arc comjioscd.^- 


It way 1)0 convenient for tlio purposc.sof this further in* 
quiry to kIicw : Rrst, in what manner the Govcrinncnts of 
Iinlia arc constituted, and of what members composed ; 
Secondly, by what course, and according to w'hat method 
they exorcise their functions ; and O'hirdly, with whiit powers 
these Governments arc rc.spoctive]y invested. 

Finst. Of these governments, that of Bengal is termed 
Sttj-rvme. It governs the Presidency of Bengal, and cxcrci.scs 
u controlling and directory authority over the other Presi- 
dencies of India, wliich are now three; namely, Madras (or 
Fort 8t. George), Bombay, and Agra, a Presidency iir.sb 
constituted by the last Oliarler Act of 1833. "We will fir.sL 
consider the conslitntion of the Buprmne Government, 

'j'iie Supremo Government consists of a Governor Genera! 
and four on'liiuinj l^Iember.s of tho Snprowo Council, 
bt“^ides (he Conniiajider-in-Chiefof all the Company's force.s 
in Indi.a, in oise the Court of Direetons .'ihall think tit to 
appoint him a ^Member; and who t]ieren])on becomes an 
crlr-.on'(Un(irij Member of tlie Supreme ConneiJ. An (hi) 
boilv (excejit in one particular instaJice to be hereafter 
noticed] .'ids in ttnion, .ami by n ju-ajorily, this Siipioue 
Govoriunojit is termed that the Guvrnior Gcnirnl of fndia 
in 

Tho r.jipoiutmont of till the jm-mbeJM of tin's Oiwornment 
h, lu the Co'tirt of Ihreetoro Put the apsKnnf meat of {In: 
(ft.vernor G< m rnl la Msbjfd to lie) approbation of the 
Crown, trr.u* n.itted thro’ngh tin; Pn'-.ident of the fhemi of 
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Control. The effect of this provision is that the high 
functionary appointed to this important post — the most 
distinguished of any throughout the colonial dominions of 
England — is always selected from those elevated and en- 
lightened individuals who at once enjoy the gracious favor 
of the Monarch, the confidence of the executive Govern- 
ment of England,’ and a well founded reputation for superior 
political talents in the estimation of the Court of Directors. 

The Commander-in-Chief of the Company’s forces in India, 
when appointed to be an ’ extraordinary Member of the 
Supreme Council, ranks next to the Governor General. 
His appointment as Commander -in-Ghief, like that of the 
Governor General, depends on the approval of the Crown ; 
for the vast authority entrusted to this officer of the com- 
mand and government of an army composed of no less than 
two hundred thousand soldiers, is of too important and 
confidential a nature to be reposed in the absolute choice of 
any body of subjects whatever, independently of the Crown, 
But his post of an extraordinary Member of the Supreme 
Council does not require the same confirmation. The Com- 
mander-in-Chief is precluded from ever being at the head of 
the government of the Presidency of Bengal, or from ever 
succeeding to any absolute vacancy of the Governor General- 
ship of India (unless expressly appointed to succeed pro- 
visionally in case of either of such vacancies) — ^but, in case 
of the temporary absence of the Governor General from 
Calcutta, the Governor General in Council may nominate 
him, or any other Member of the Supreme Council, to execute 
his functions of Governor General, during such his tempo- 
rary absence for ,the purpose of visiting any part of India, 
under the designation of the Pr sident in Council. 

Three of the four ordinary ^Members of the Supremo 
Council are appointed by the Court of Directors out of the 
Civil or Militar}" serv'ants of the Company, of ten j’cars’ 
standing in their service at least ; and their appointment 
docs not require the .approbation of the Crown. But the 
fourth ordinary Member of the Supreme Council is appointed 
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by iho Court merely for ihe purpose of assisting at the 
Councils held for the purpose of passiny Laws; and he, 
cannot interfere or vote in any other business of Govern- 
ment. Accordingly^ this Member is selected from among 
the eminent lawyers of England : andj witli a view to the 
better securing that extent of professional ability (of which 
the Ministers of the Crown arc better qualified, probably, to 
judge, than the Court of Directors) this Member’s appoint- 
ment must be confirmed by the approval of the Crown. 

In case of any vacancy, by death, resignation, or other- 
wise, in cither of the offices of Governor General or of any 
of the Members of his Council, the Court may appoint, Pro- 
vislonalhj, any Member to succeed ; so as such successor as 
Governor General, or fourth Member of his Council, has the 
previous approbation of the Crown. And, in case no such 
provisional appointee happens to be on the spot to succeed 
as Governor General upon any such vacancy^ then the senior 
orilinaru Member is to succeed ’and act until a regular 
••ippointment is made of a permanent successor. In case no 
such provisional appointee is on the spot to succeed to 
i/he office of an ordinary Member, then the Governor General 
in Council may -select from out of the Civil or Military 
servants any pereon of ten years’ standing to succeed and 
act until a I’egular ajipointment is made by the Court. A 
vacancy in either of these appointments may occur, not only 
hy death, or a formal resignation, but also by a voluntary 
'departure of either of these functionaries with a view to 
i-eturn to England, or by their being recalled by the Crown, 
or by the Court of Directors. 

A toiiporarij vacancy of the office, as well of Governor 
General as of the Governor of the Presidency may likewise 
arise by tho Governor General himself, suspending his own 
functions, l^or it is provided, that the Governor General 
in Council can, at Jiny time when he thinks it expedient, 
appoizit any oue of the orcUnanj Members of Council to be 
T>rpuiy Goconior of the Presidency of Bengal ; and, on any 
occasion of his absence from tho scat of Government to 
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visit an)’’ part of India, lie is at liberty, by a laiv or regnla- 
tion to be expressly passed for that purpose, to appoint any ’ 
one of *tlie Members of liis Council to act as Governor Ge- 
neral of India during sucb bis absence, under tlie name of 
President in Council. But sucb President in Council cannot 
■pass any laius, witbout tbe assent in mating of tbe Goveiaior 
General bimself to each sucb law., 

Sucb is tbe constitution and composition of tbe Supreme 
Government of India, imder all tbe emergencies wbicb can 
arise.. Let us now look to tbe constitution of tbe suhordinaie 
Governments of tbe several other Presidencies 'of Madras, 
Bombay, and Agra. 

Tbe constitution of these several Governments is the same 
in all. They each consist of a Governor and three Councillors 
only; and are styled ‘^^Tbe Governor in Council of Port St. 
George,’’ “ Bombay,” and Agra,” respectively. But tbe 
Court of Directors is authorized to reduce tbe number of 
Councillors, or to suspend tbe appointment of any Council- 
lors whatever, at either of these Presidencies — an authority 
wbicb has been exercised, as regards Agra — in wbicb case 
tbe Governor of sucb Presidency acts alone, with all tbe 
powers of a Governor in Council. 

"Wlien, however, tbe minor Government consists (as is 
tbe case at Madras and Bombay) of a Governor and three 
Councillors, tbe Commander-in-Cbief of tbe forces of 
tbe Presidency may he one of these Councillors. Tbe 
others (or all of them, in case tbe Commander-in-Cbief is 
not appointed to be one) must be chosen from tbe civil ser- 
vants only of tbe respective Presidencies, of twelve years’ 
standing at least. 

Tbe Governor is appointed by tbe Court, subject to tbe 
approbation of tbe Crown : but tbe other three CoureilioTS 
need not have sucb approval; although tbe Commarider-in- 
Cbief, as such, must. When appointed to tbe Cmnciil be 
ranks next to tbe Governor ; but be can in no case of vacancy 
succeed to tbe office of Governor, unless spcKaby appointee 
•provisionally so to succeed. Should tbe Commasder-in-Cki'-f 
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of all fcho forces in India happen to come into one of the minor 
'Presidencies ofindia on duty, ho supersedes and takes the 
place of the Commandcr-in-Oliief of the forces of that Presi- 
dency, in Council — if the latter happens to be a member of 
Council. 

Vacancies in the office of Covernor, or of any members of 
Council, may occur by tho same means as in the case of the 
Supremo Government. And tho Court may, in like man- 
ner, appoint provisionally to any such vacancies j subject, in 
the case of tho Governors, to tho approval of tho Crown. 
In case no such provisional appointee as Governor is on tho 
spot, the senior civil member is to succeed j and, in case no 
such provisional appointee is on the spot as member in 
Council, tho Governor in Council may solect any Civil ser- 
vant, who has attained tho rank of Senior Merchant, to 
act until a permanent successor is appointed. Tho Gover- 
nor of a minor Presidency has no authority to appoint any 
Deputy Governor, or other President of his Council. 

Thoro aro two other cases to be mentioned in which per- 
sons may become, or act as, members of either of tho Go- 
vernments in India. One is the case of a default made by 
tho Court of Directors in appointing a successor, within 
two moutlis after they have notice of a vacancy of tho office 
of the Governor General, or of any member of either of the 
Governments — upon which default the authority to appoint 
to any such vacant office falls to tho Crown ; and the Court 
loses also the power of revoking such appointment, or of 
re-calling the party so appointed by the Crown, The other 
case is upon occasion of tho illness or absence of any member 
of Council, so as he should be prevented from attending any 
particular Council held, and tho Governor should desire tho 
advice of a fall council upon any particular measure then to 
be considci’cd of. In this case tho Governor is at liberty to 
call in the Provisional Member, or, in case there bo none, 
any Civil Servant of tho rank of a senior Merchant, from 
time to time, to attend and assist at tho Council Board on 
such occasion. 


SECTION V. 


Of'ihc course nud mciliod hy u'hich ihc Governments 
oj India exercise their Functions. 


Secondly, wo have to consider hy wliat course, and 
according to what method, these Govcrnincnts exercise their 
functions : which course and method is the same, as well in 
the Supremo Government as in the subordinate Governments. 

All the acts and proceedings of the Governments arc done, 
either directly or indirectly, at meetings of the members, 
termed Gonncils, Their legal validity depends altogether 
upon their being done in Council — and, accordingly, the 
form of all their orders and resolutions runs in the name 
of " The Governor in Council.” And it is required, in 
testification of these acts and proceedings having been done 
by the Council Board, that they should be signed by one of 
the Secretaries of Government. 

But, although such must be the qualitj’^ of their acts, that 
they must all emanate from, or bo confirmed by, some Coun- 
cil Board — yet the members of Government aro not rcs- 
ti'icted to any particular formal course of transacting the 
current business of Government; provided only that this 
essential qualification of all their acts and proceedings 
be observed, namclj’’, that in the result they all proceed 
from the Governor in Council. Accordingly, it is 
usual that propositions and communications be circulated 
in writing amongst each other, preparatory to any orders 
or resolutions being discussed or passed at the Council 
Board ; and a great portion of the business for the consi- 
deration of Government, arising out of the numerous re- 
ports, applications, references, and addresses to Government 
from the various functionaries of the * state, as well as from 
private individuals, are in like manner circulated amongst 
the members of Government by the Secretaries and other 
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officers of Governinont, pi’cvious to aiiy debate or decisions 
come to upon them in open Council. 

Neitlior is tliere any particular form, according to which 
the sentiments of each member of the Goveniment may 
be expressed, or according to which tlie final resolution 
or decision of the Government is to be framed. For each 
member can either verbally at the Council Board, or by 
his signature in favor of or against any resolution, or by 
any representatiom-at large in writing (commonly termed 
his Minute) freely, and according, to his own method, 
deliver his sentiments for the consideration of the Board 
— and in the more important matters (especially when 
there is a difference of opinion) these minutes are usu- 
ally recorded, not -only with a view to the more deli- 
berate and mature attention of the other members of 
the Government, but with a. view to the final notice of 
the authorities at home. Indeed, it may truly be said, that 
these minutes are often recorded for the instruction of pos- 
terity. For among them are to be found a vast number 
of documents (many of which have been printed) so abounding 
in maxims of political wisdom, and in information upon all 
topics connected with the history and prospei’ity of this 
country, that they are scarcely surpassed by the public 
records of any nation. Those who have had access to 
these excellent works can with difficulty repress the expres- 
sion of their admiration of the genius and character of 
those distinguished men — the truest benefactors of this land 
— who have thus recorded their eminent services to their 
country and to mankind : and it seems a kind of duty im- 
posed on the writer of these pages to offer to the veneration 
of his readers the names of Clive, of Warren Hastings, of 
Cornwallis, of Wellesley, of Lord Hastings, of Munro, of 
Fullerton, of Elphinstone, of Malcolm, and of Bentinck ; 
although their reputation cannot be incre.ased by any notice 
from him. 

The Council Bo-ard is competent to act when the Gover- 
nor General or Governor and one Member is present, in all 
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' matters' except in the passing of laws ;'for which latter 
purpose the Governor General and three ordinary mem- ‘ 
bers of the Council of India at least must be present. 

It is the privilege of the Governor General or Governor, 
at every Council, first to propose any measure to be dis- 
cussed and disposed of— and, afterwards, any of the other 
Councillors may propose other subjects for consideration. 
The Governor can, however, by his own sole authority ad- 
journ; if he thinks fit, the further discussion of any such 
matter proposed by a Councillor to a future day ; but not be- 
yond forty-eight hours, nor more than twice. The objects 
of these regulations are two — first, to enable the Governor 
General or Governor to bring forward such questions with- 
out delay which he himself judges of the most urgent 
importance, and to secure timely and calm attention to 
propositions of doubtful policy — and secondly, to preclude 
the Governor by his own sole authority from preventing 
the free introduction, and the certain and prompt disposal, 
of such questions as any member of his Council may deem 
worthy of the Government’s attention. 

■ All measures are passed by common consent, or else by 
a majority of votes — and, in case of an equal division, the 
. Governors have a casting vote. If, however, any measure be 
proposed which, in the opinion of the Governor General or 
Governor, is of essential importance to the interests of the 
Company, or to the safety and tranquillity of the state, and 
expedient either to be carried or to be wholly rejected, and 
the whole Council present shall dissent from the opinion of 
the Governor — in this case, a discretionaiy authority is 
given to the Governor to carry or reject the measure by his 
own sole decision. This independent and discretionary 
authority has been given in consequence of many disputes 
and contentions between the Governors and their respective 
Councils which formerly occurred, and which, . thougli 
usually ending in favour of the Governor’s policy and autho- 
rity, yet greatly impaired the vigour and despatch of the 
public .measures. But, as, on the other hand, such a power 
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miglit tend to arbitrary Government^ and weaken the indc- 
pendenco and weight of the Council, it lias been guarded 
with cautious restrictions. And, first, the question must 
be one of tlie highest emergency and importance, affecting 
in the greatest degree the public welfare. Secondly, all the 
members of Govorninerit must state their respective reasons 
in writing — so that it will appear whether, on the part 
of the Council, their opposition is founded on any fnctiou.s, 
or personal, or other than a sincere public ground ; and, 
on the part of the Governor, whether his decision is actuated 
by sound judgment, or at least a regard for the public 
weal : and all parties will have the best means of mature 
deliberation on the proposed measui-e. Thirdly, it i.s 
expressly declared by Statute that the Governor, and ho 
alone, is to bo responsible for the measure so carried, or 
for the negative so passed against the measure proposed. 
Fourthly, this sole authority does not extend to an}’- act 
which it was not legally in the power of tho Governor in 
Conjunction with Iiis Council to carry. Fifthly, three espe- 
cial cases ai’e excluded from any such sole decision ; . name- 
ly, 1st, any act in their judicial capacity; as when adjudi- 
cating as an Appellate Court upon any matter of right or of 
Crime — 2ndly, the making, or repealing any lav) or rcgula- 
ion — or 3rdly, the imposing any tax. or duty. These two 
la^t acts of authority can, however (under the provisions 
of the last Charter Act of 1833) only be exercised by the 
Ooverno7- General of India in Council ; and, consequently, 
tbe restrictions upon them do not any longer apply to tho 
Governors of the subordinate Presidencies. It is further to 
be observed, that tbis power in tho Governor of acting by 
his sole discretion is not confided to any Govenior acting 
during any tempox’ary vacancy; and that the Court of 
Directors are authorized to suspend the exierciso of this 
Bole discretion, as often, and for as long a time, as they 
think fit. . ■ ' 

It remains only to note, under this head, .that the Governor 
General of India in Council may appoint from .time to-time 
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' any place in India at wliicli the Council of India may as- 
semble j and, when they shall happen to assemble within 
either of the minor Presidencies, tho Governor of that Pre- 
sidency becomes an extraordinary member of the Council of 
India. Tho Governor General may also, when absent from 
Bengal, and without his Council attending him, issup his 
orders and instructions to the Governments of either of the 
Presidencies, or to any of the officers or servants serving 
under them ; and wliich orders and insta:uctions are to bo 
obeyed in the same manner as if they had issued from tho 
Governor General in Council. lie is directed, however, 
immodiatel}'^ to send copies of his orders, so issued on his 
oivn sole authority to any such officers or servants, to the 
Governments to which such officers or servants 'belong; 
and also to send copies of such orders and instructions, 
whether sent to the Governments or to such officers, to the 
Court of Directors ; and to state his reasons and induce- 
ments for issuing them. And he alone is to be responsible 
for all acts done under such orders or instructions. 



SECTION YI. 


, t 

Of the Powers exercised hy the Governments of India : 
and, first, of the Stqwr intending and GontroUing 
fower-ioftheSnioreme Government. 


. Tliirdly. In tlie third place we will consider of the 
fimctions and potvers with which the several local Govern- 
inents in India are invested. With this view we will first 
notice those of the Supremo Government of India — and^ 
nest, those of the several other Governments, including 
that of the, Presidencj’’ of Bengal. For, although the 
particular government of the Presidency of Bengal is ad- 
ministered by the self-same functionaries who preside over 
the Supreme Government of India, and these functionaries , 
cannot consequently act under the control of any local, 
superior, yet, when the members of the Supreme Govern- 
ment act merely as the Governor and Council of the parti- 
cular Presidency of Bengal, they exercise precisely the same 
powers and functions in respect of the Government of that 
Presidency (with the e.xception of any reference or obedi- 
ence to a superior local authority) as those which the 
Governors in Council exercise over the other subordinate 
Presidencies. 

The powers of the Supreme Government of India in the 
control and direction of the subordinate Governments were 
originally much more limited than they are at present. 
Those, winch were first assigned to the Goveniment of Ben- 
gal, by the Statute passed in the year 1 773, were confined 
to interferences in those matters only which affected the rela- 
tions of the other Presidencies luith other Native states. 
The Government of Bengal was to have the power of 
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'' superintending and controlling the Governments^^ of the 
other Presidencies, in so far that it should not be laAvful for 
them to make war or peace, or any treaty with any Indian 
State, without the y)?'e?/ioas consent of the Bengal Govern- 
ment ; except in emergent cases, when there might not be 
time to communicate with the Supreme Government. And 
it was further provided that the subordinate Governments 
should constantly transmit to that Government advice of 
all their transactions in matters relating to “ th& Govern- 
‘‘ ment, revenues, or interests of the Company.” 

. But another Statute, which passed eleven years afterwards, 
in the year 1784, considerably increased, and at the same 
time more specially defined, these superior powers of the 
Bengal Government. It was by that Act provided, that the 
Bengal Government should " superintend, control, and di~ 
rect” the Governments of the other Presidencies " in all 
“ points which relate to any transactions'’ with the Native 
powers, or to war or peace, or to the application of the 
revenues or of the forces of these Presidencies in time of 
ivar ; and also in all points specially' referred by the Court 
' of Directors to such controlling power. And the subordi- 
nate Governments were directed to obey all orders, whe- 
thero ^ they might judge them to be on the above points or 
not, unless they contradicted express orders fromi the Court 
of Directors, themselves, which had not come to the know- 
, ledge of the Supreme Government. These contradictory 
orders they were to communicate to the Bengal Govern- 
ment, if occasion arose, who would thereupon issue their 
farther instuctions. It was further provided, that no subor- 
dinate Government should declare war or peace, or make 
any treaty with another state, except in pursuance of an ex- 
press order from the Supreme Government — unless in cases 
of sudden emergency. 

' It was soon after considered that even these powers of 
superintendence, control, and direction were not sufficient — 
for, by the first great Charter Act which passed in DP-S- 
this power] of control and direction was extended, not edy ' 
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to all transactions with other states, tho making wav and 
peace, and all treaties — but also, to tho collection and ap- 
plication of tho revenues of tho other Governments, and to 
the employment of Iheir forces at these Presidencies, with- 
out any rostriciion as to timo of luar — and tho Act farther 
provided, in general terms, that tho Bengal Government 
ehould exercise these powers in all points which related “ to 

tho civil or military goveniment of those Presidencies/’ 

It would bo difficult to say what particulai‘ measures of 
government ■were to bo considered as excluded from the 
control and direction of the Supreme Government consti- 
tuted by tho compi’ehonsivo terms of this Statute. But that 
some acts and powers of the subordinate Governments wero 
intended still to bo exempted from tho . interference ' of tho 
Supreme Government seems clear from this — that provision 
is again made by this Act for the obedience of the subordi- 
nate Governments, although a doubt should arise whether 
the orders' of the Supreme Government had reference to 
ilioso points under its superintendence. Wo mayj perhaps, 
justly consider all the acts of the subordinate Governments 
in tho current administration of justice according to tho 
Jaws of the country and tho regulations of Government, and 
all their aijjJointments to offices, as exempt from this con- 
trolling interference. 

■ However this may be, the consciousness of the Supreme 
Government that its controlling powers were under some 
limitations, not exactly defined, begat a caution and a re- 
serve in interfering with the ordinary course of Government 
in the minor Presidencies, and directed that interference 
chiefly, if not altogether, to those affairs more specifically 
noticed in the Statutes which have been referred to — > 
namely, the negotiations and treaties with Hative states, 
the declarations of war, or the mating of peace, and the em- 
ployment of the military forces as tho general interests of 
the Indian Empix’e might suggest. In almost all other* 
respects a general latitude and discretion was reposed in_ 
the' subordinate Governments to cany on their adminis- 
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tratiou according to tlic course provided by tho laws ; and ' 
subject only to tlio control and direction of tlio Homo 
Antlioritics of the Court of Directors and tlie Board of 
Control. 

The next Charter Act, of the year 1813, made no change 
in tho relative authorities of the supremo and subordi- 
nate Governments ; and for the course of forty years, from 
the year 1703 to tho year 1833, this limited and guarded 
measure of superintendence and direction continued to 
bo observed by the Government of Bengal. But in tho 
latter year a policy seems to have prevailed with thcMinis- 
loi-s of England of better uniting and consolidating the 
Governments of Indio, and of giving greater consistency- 
and uniformity to all the public measures in the adminis- 
tration of the Indian Empire. It is probable, also, that 
it was judged expedient to remove at once all doubt f\ud 
difficulty as to the extent of the controlling powers of the 
Supremo Government, by at least enabling it to direct 
its interference towards all political objects whatever, 
which, consistently •svith tho powers confided to the local 
Governments of India, could occujiy the attention of tho 
newly arranged Supi’eme Council of India. , TIio last 
Charter Act of 1833, accordingly provides, in the fullest 
terms, that tho Supremo Council of India shall have the 
superintendence, direction, and control of the v:hoJc 
civil and military Government of India, generally — "with 
“full power to superintend and control tho Governors and 

Governors in Council of tho other Presidencies, in all 
" points relating to the civil or military administration of 
" those Presidencies j” and these Governments are " bound 
“ to obey the orders and instructions of tho Governor 
" General in Council, in all cases jch.aisocvcrJ’ There arc 
now no limitations to the Supreme GovcmmenPs power of 
'interference, either in respect of doubts of the subject 
matter on which its orders are to be given, or as regards 
any supposed contradictory orders from tlio Court of Di* 
rectors, or from any other authority. 
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, The result^ therefore^ of this constitution of the Supreme 
Government is — thatj as regards the Presidency of Bengal^ 
it governs the affairs of that quarter , of India withgut any 
other restriction . or control than such as aire supplied by 
the direct provisions of the Statutes which lay down general 
rules for its measures and course of administration, or 
wliich are supplied by the express orders of the Court of 
Directors, delivered as from themselves, or as communi- 
cated from the Bpard of Control. But, as regards the 
subordinate Presidencies^ the Supreme Government of 
India may either allow of their exercising the functions de- 
legated to them, without interference, or it may prescribe 
general rules and principles according to which those func- 
tions are to be exercised, or it niay expressly and specifically 
direct, or reject, or annul, any praticular measures — in which 
latter case the members of the subordinate Governments 
become, in truth, nothing more than the agents or Ministers 
through whom the governing authority acts. 



SECTION VII. 


The same subject continued : JSistoy'y and nature of the 
Legislative poioers of the Siipreme Government. 


The second peculiar power of the Supreme Government 
of India is that of Legislation. It may appear expedient 
to trace a little more at large than has been hitherto done 
the origin and progress of this power of Legislation in the 
local authorities of India, which is now confined solely to 
that of the Governor General of India in Council, 

All powers of enacting laws or regulations were at first 
limited, as we have seen, to the Company itself that is to 
the Directors or Governors of the Company, who had the 
•entire government of its affairs. The first Charter of Eliza- 
beth, dated in 1600, ha'ving reference merely to the for- 
^mation of a trading Company, and not to a pohtical colony 
dependent on the British Crown, authorized no other coui’se 
of legislation than that which might be necessary for the 
good conduct of all the members and servants of this new 
trading corporation — and the rules and regulations they 
were empowered to enact, -with a view to that object, were' 
limited to the imposition of moderate fine and imprison- 
ment, as penalties for the breach of such regulations. The 
Charter gave no power to try, or to erect Courts for the 
trial of such breaches. 

When colonies had been actually estabhshed in various 
parts of India, the Charters 'of Charles II., and of James 
II., in the years 1661, and 1686, gave general juris- 
diction to administer justice according to the latus of Eng- 
land, and to erect Courts for that purpose. Accordingly 

these Courts were empowered to Judge of the breaches of 

20 
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tlie Company’s rules and- rcgulalions^ and to impose tlic 
punishment affixed for such breaclies, as well as to try all 
other civil or criminal suits. But no cxpr'cs.r extension of 
the power of legislating for the people of the newly acquire 
ed settlements was conferred om the Company, and still 
less upon either of the local Governments of India ; although 
there is every reason to believe that far greater powers of 
law-making, as well as of law-administering, were in reality 
exercised under ^these Charters to the Company, than- 
either they or the laws of England in any way sanctioned, ' 

Upon the surrendering all the previous Charters, and 
uniting with the now foi'med Company started in 1698} 
all the lights, powers, and privileges of the United Com- 
pany (and among them, of course, that of legislating) came 
to be altogether regulated and defined by the provisions of 
the Charter of that^date, and those of the Statutes giving 
effect to such Charter. The powers of legislation, by these 
provisions, was expressly limited to the Gompany itself — ' 
' and extended no farther than to the regulating the conduct 
of their servants and others engaged in carrying on their 
trading affairs, and to the imposing fine' and’ inprisonment 
for breach of such regulations — which were not to be re- 
pugnant to the laws of England. 

These were the only powers- of legislation, ever granted 
to the Company — save such aS' were subsequently delegat-- 
ed to it acting through the local Governments in India. 
But the acquisition of the extensive territories in Bengal 
and in the neighbouring districts necessarily led to the 
formation of some regular scheme for the government of 
those territories, which should also comprise some authori- 
ty in the local goveifiiment of enacting laws. This power 
was accordingly conferred by the first great .regulating Act 
for the Government of India, passed in the year 1773. 

It is observable,, however,, that^ although the territorial 
possessions attained by the Company at this period in 
India, and reduced under the direct administration of 
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•tlieir local governments, formed in reality a populous 
Empire composed of several ancient kingdoms ; and, 
althougli ,tlie wliole civil and military Government of all tlio 
states was confided to tke supreme and subordinate 
Governments wliicb bad been establisbed — ^yet tbe power 
of legislation confided to tbe local autborities was 
confined to tbe narrowest limits. It was a power con- 
fined to tbe Bengal Government only, and extended no 
farther than to tbe settlement at Port lyilliam 'and other 
" factories and places subordinate thereto.” It follows 
that all those other territories, which, by conquest or treaty 
became annexed to tbe British dominions, and were subject 
e’d to tbe administration of tbe local Government of that 
Presidency, to which each portion of these newly acquired 
territories was attached, were required to be governed 
according to the existwg laws of that scheme of power, 
which had theretofore prevailed. Neither the Company 
itself, nor either of its local Governments, had authority to 
enact any new laws or any new course of government. For it 
is a principle of the constitutional law of England that, when 
a new country is added to the dominions of the Grown 
the people of that country are to be governed according 
to their old laws, ^mtil they are changed by the supi’eme 
authority of the state — and that all English subjects who 
come to reside within this new country are to be governed 
by their own laws, as far as they are applicable to their 
circumstances in that country. 

Confined as this legislative power of the Supreme Go- 
vernment was to the local limits of the settlement of Fort 
William, and .of the factories and places subordinate to 
that settlement, it was also narrowly restricted in point 
of extent. It reached no farther than to the making rules, 
ordinances, and regulations for the 'good order and civil 
government of this settlement and its subordinate factories, 
the breach of which was to he -pnmsliedhj fi7ies or forfeitures 
They were to be “just and I’easonable” and “ not 
repugnant to the laws of - England” and they were 
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not to be valid or of any force; unless or until they were 
consented to and recorded by the Supremo Court of Judi- 
cature by tbe same Statute erected at Calcutta : and provi- 
sions were made whereby all parties might have the oppor- 
tunity of being hoard before that Court; and afterwards by 
appeal from the decision of that Court, in objection to any 
such laws which should bo proposed. As the force of such 
laws operated only by the course of they wore 

limited to such as were of a jjena? nature, and for the 
repression of putlic offences — and could not affect any 
private rights, or the course of justice as regarded pi’operty 
and claims between man and man through civil suits. And, 
as the amount of punishment which could be awarded 
was to consist only of fine or forfeiture, these laws could 
only havo reference to such offences against “ the good 
order’^ of society as were of a petty or trivial description. 

• In short, the power was merely that of better preserving 
the public peace and good behaviour by the enactment 
of such Police Regulations as either the English law had 
not provided, or which (if existing) could not well be made 
applicable in this country. Accordingly, when an increased 
and more unlimited authority was conferred on the local 
Governments of making Regulations ’’ for the general 
administration of justice in the provinces throughout 
India, these laws, which were thus -enacted for tho better 
preservation of good order at the immediate seats of 
government, came to be termed “ rules, ordinances, and- 
regulations,^^ by way of distinguishing them from those 
laws of a more general efficacy, which were passed for tho 
Government of the provinces and were termed “ Regula- 
tions and these “ rules, ordinances and regulations” 
are now more commonly known by tho term of Police 
Regulations.” 

It maj’’ appear extraordinary that, considering tho condi- 

• tion of the various nations over which tho full powers of Go-- 
vemment wei’o now to be exercised in the. name of tho 
Company, no greater authority for legislation was entrusted 
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by tliG Statute of 1773^ to tlic local authorities than such as 
have been explained. The English subjects^ indeed^ were 
few ; and those were all of them in the immediate service 
of tho Company. But still, even with regard to them, it 
would be found impossible to apply all the laws under 
which they had been governed, and enjoyed their rights in 
England, to their altered position in India— and it has always, 
in fact, proved a hopeless task to ascertain which of the 
laws of England did strictly apply to them, and what were 
clearly inapplicable to them in the circumstances under 
which they were placed. But, with respect to the Natives 
— a large class of whom were made by this Statute subject 
to the laws of England generally — and the rest of whom 
had been for ages before governed at the mere despotic will 
of their rulers, and amongst whom the settled rules of 
justice were few ,and the method of administering the law 
almost discretionary — it would seem that the power of de- 
claring what laws did not apply, and what should, and what 
should be the course of administering justice, as well as the 
power of providing new regulations according as the altered, 
and stiU changing, condition and circumstances of the peo- 
ple might suggest, was essentially requisite ; and that the 
authority of Government could never be complete, nor 
operate effectually to the public benefit without it. Even 
the slender power of passing Police regulations of a certain 
minor quality proved to be reduced to an inferior degree 
than what was intended, in consequence of the indefinite 
and obscure terms of the language in which the authority 
was granted. For the requisition of the previous “ consent 
and approbation” of the Supreme Court, gave to that tri- 
bunal a power of rejecting laws on account of any supposed 
inexpediency — although the members of the Court, not 
being concerned in tho passing of the laws, or being made 
acquainted with the grounds of them, were obviously incom- 
petent to form a true judgment of their expediency. More — 
over, no accurate decision could even be come to, as to 
what parts of Bengal, other than tho scat of Govornmenf 
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itsolfj vrere intended by tbe terms ‘‘ factories and places sub- 
ordinate to that settlement” — andjConsequently, tbe power 
of legislation exercised under this act has always been confin- 
ed to tbe immediate Presidency itself. And, lastly, it be- 
came a continual contest and dificulty to discern wbat of 
these proposed “rules, ordinances, and regulations” were 

repugnant to tbe laws of England,” and wbat were consist- 
ent with sucb laws. Pules and principles were, indeed^ 
from time to time Jaid down hy the Courts, as disputes and 
appeals arose, by ,wbicb tbis repugnancy otherwise was to 
bo judged — ^but no act of the legislature ever settled suGh 
rules and principles. It more than once happened that 
while one Court rejected a proposed law, for being as “’re- 

pugnant to the law of England” as light was to dark- 
“ ness” — (which was an expression used by a judge in re- 
jecting a regulation restricting the liberty of the press) 
'another Court approved of and recorded the self-samo law, 
as in no manner contradicting either the letter or princi- 
ples of the English law. 

Nevertheless under this legislative power of the local 
Governments, and this only, were British subjects — and also 
all Natives while resident within the limits of the several 
immediate Presidencies, or seats of government — ruled 
until the late Charter act of 1833. The subordinate Pre- 
sidencies of Madras and Bombay, indeed possessed no 
legislativo power whatever, to bo exercised over British 
subjects, and others resident at those Presidencies, until the 
year 1807 — ^^vhen precisely the same power was conferred on 
those Presidencies, in precisely the same terms, for passing 
“ rales, ordinances, and regulations for the good order and 
“ civil government of the Towns of Madras and Bombay 
“ and the factories and places subordinate thereto.” 

But, as regards the Native people resident out of the 
immediate Presidencies, or, as it is phrased, in the Ifofvs- 
.<5(7, the necessity of a more enlarged power of legislation 
soon began to be felt. In the progress of eight years, 
from the passing of the fiii^t regulating Act for the local 
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GovornmcTit of Intliain 1773 until tlio j'cars 1781, .a contin- 
ued .series of disputes between the Supreme Court of 
Judicature first established in the former year, and tlio 
Government's Provincial Courts, in respect of tlic legality 
or otherwise of the judgments by the latter Courts, put an 
end to all regularity and all safely in the admiTustratioii of 
justice. The Parliament of England at once perceived the 
nature of the remedy to be applied ; and, while it restrict- 
ed within appropriate bounds the oxteni^ of jurisdiction lo 
be exercised by the Supreme Courts and particular!}’’ cx- 
cmpte'cl all judicial acts of the Srofussil Courts from its 
interference, it conferred on the local Govci’nment ofPcng.'il 
a power of legislation for the provinces of that setllcracnt 
which, in clTect, comprised every subject-matter of law. 
In the vear 1781, the Governor Genei’al of Beimal was 
authorized to enact " Regulations for the Provincial Courts 
and Councils,” which were to be of force and authority 
“ to direct the said Provincial Courts” — subject to revision 
by the executive Government of England. Tlio exfent of 
this legislative power, shoving it to be in truth a general 
authority, appears sufficiently from a subsequent Statute 
passed in the yc.ar 1797 ; which — after noticing that rcgnla- 
lions had used to be passed by the Govenior General in 
Council “ for the better administration of justice within 
the provinces,” whereby the Natives of India had been 
made acquainted with the privileges and immunities 
granted to them by the British Government” — ^proceeds to 
pro’vide, that all such regulations “ affecting the right, per- 
sons ov jgroper I ij o? the Natives or others who are amenable 
to the Provincial Courts should be registered, and form- 
ed into a regular code, and that the grounds of. each 
regulation should be prefixed* to it.'-’ It was not, how- 
ever, tiU the year 1799, that the Government of Madras was 
enabled to pass laws^^ for the Pro'vincial Courts and Coun- 
“ cilsj” nor until the year 1807, that similar authority was 
conferred on the Government of Bombay — ^in which last 
year both those subordinate governments were lilccwise 
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empowered^ as before noticed^ to pass '' rules, ordinances 
“ and regulations’^ (subject to being registered in tbc Su- 
premo Court) for tbe “ good oi’dor and civil government” of 
tlie immediate Presidencies. 

General as tins legislative authoiaty was assumed to Ire 
by tbe respective Governments of India, tliere were two 
subjects of legislation on wliicb doubts from time to timo 
arose as to their being comprehended within it — namely, 
the light to malco laws for - the government of Native sol- 
diers, and for their trial by Court-Marl ial , and the right 
of making laws for taxation of the people of India. It 
may have been argued, that the power of making laws, with 
a view to the administi’ation of justice, had reference to the 
ordinary course of justice as between all classes of the 
people equally — and not to any special course for a 
peculiar class, such as soldiers, who were to bo governed 
in a great degree by arbitraiy discretion, whoso first duty 
was undisputing obedience, and whose conduct was to bo pro- 
nounced upon by the judgment of military persons, judg- 
ing without the forms of the ordinary Courts. And, with 
respect to taxation, it may have been conceived that, for 
a government (without some express constitutional autho- 
rity — existing from old custom, or from a direct allowance 
of the highest legislative power of the state) — to take at its 
oivn arbitrary will any poidion to itself of the property of 
the people, would be rather an overthrow and subversion of 
law and justice, than an enactment for the furtherance of 
either. 

■ Still the local government, had, without scruyfie, been 
used to make regulations as well for the purpose of taxa- 
tion, as for the government of their Native armies by 
martial law. The right of taxation was, at last, expressly 
conceded by the legislature of England by the Charter 
act of 1813. But this power — in itself sufficient, unrestrain- 
ed, to constitute an, absolute despotic government — was re- 
stricted, as regards the imposition of new taxes, and the 
increase of existing taxes, on exports, imports, and transit 
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of goods, to passing laws with the previous consent and 
sanction both of the Court of 'Directors and the Board of 
Control. By another Statute, passed in 1 814, all previous 
regulations for imposing and levying taxes were- declared 
legal and valid. By the Charter act of 1813, the power of 
making regulations and articles of war for the govern- 
ment of the Native army, and for the tidal of Native 
soldiers and officers is specifically delegated" .to the res- 
pective Governments of India — and all 'former regulations 

made with this view are confirmed as legal and operative. 

/ 

Such were the legislative powers exercised by the several 
Governments of India until the time of passing the last 
Charter act of 1833. But they had been found defective 
laws which might affect the Supreme Courts, and their 
authorities, and jurisdiction — neither did they extend to the 
making of laws, which should have operation within the 
immediate Presidencies j except in matters of mere police, 
as has been already explained — nor could any even of 
these latter regulations be passed without the sanction 
of the Supreme Court itself. By the last Charter act of 
1833, however, an ample arid more independent legislative 
authority is created; but, instead of being disti’ibuted 
among all the local Governments, it is concentrated in the 
Supreme Government of India, with a view, not only to 
the greater political strength and competency of the body 
enacting the laws, but to the mote general uniformity, in 
the laws themselves. 

Full power, accordingly, is given to the Governor- General 
of India in Council to make, repeal, and alter all kinds of 
laws and regulations for the government of India, rind for 
the administration of justice therein ; which may operate 
throughout all parts of British India, which may regulate 
all Courts of justice, as well the Supreme Courts as all 
others ; and none of which shall need any sanction from 
those Courts. The following are the restrictions and 
limitations imposed on the exercise of this legislative power. 
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First, all laws made are to be subject to tbe sanction of tbe 
Court of Directors — wbicb Court is., subject itself to tbe 
orders of tbe Board of Control. Until, however, they are 
repealed by such authorities, they are (with the exception 
of some hereafter noticed) to be opei’ative — so that laws for 
taxation no longer require the previous consent of the 
Court of Directors. Secondly, no such laws are to affect, or 
to be deemed to affect, the full Imperial power of the British 
Parliament to pgss laws for India, and to repeal or 
alter any laws made by the local Government. Thirdly, 
no such laws are to be contraiy or repugnant to the 
Charter act itself of 1833 — or to any future Statutes,' or 
to the Statutes already made for the goveimment of British 
•soldiers. Fourthly, no such laws are to affect the Preroga- 
tives of the Crown (which have been enumerated and' ex- 
•plained in the second Discourse) — or those, constitutional, 
fundamental laws of the whole British Empire, which 
require the obedience of .every subject of the British Crown 
to its government and laws— which obedience is termed 
his allegiance. Fifthly, no such laws are to affect or alter 
any of- the rights or powers conferred by the Govern- 
•raent and Crown of England on the East India Company 
itself — as represented by the two bodies of the Court of 
•Directors and the Court of Proprietors. ' Sixthly, no such 
•Jaws are to impose the punishment of death on any British 
subjects, without the previous sanction of the Court of 
Directors. And, seventhly and lastly, no such’ laws are to 
alolish either of the Supreme Courts of India, though they 
pnay regulate them,. and the.law. and course of justice-tO'be 
.administered by those tribunals. Such is the nature hnd 
extent of the secojidpecuh'arpoiyer of the Governor-General 
of India in Council. 
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77, savi-' su’iji-rf ovifiinud : of oHicr fovcrs 

vf i'hc Sxijirnnc Govrvnmcnl. 


The lliirtl p.'rufinr po»'rr of the Supreme fiovernment i-! 
that of tniii'-actiii'T all affnir.^, of nccrolialing all trcalic?, and 
of makincr war or peace, with Atreign statep. Sucli nfiiiirs 
and treritio'?. we liave poen, can onl}' he carried on, or com- 
pleted, under the c.rjrrcs/t onh rs of the Supreme Govcnimenl, 
except any sudden emergency should arise — and, the hotter 
to ensure this suporintendonce ntid control, the Act pac=^ed 
in the year 1 7.? I requires that .nnt' such treaty made with a 
foreign state by, or through the medinm of a suhordinat*'- 
Government, should in the body of it contain a oltuise making 
the treaty conditional on the ratification of the Supremo 
Government. An important cud memorable restnh-f.on i?-' 
irnpos<--d by the same Statute on the cxr-rchi' t»f this ])ower 
even i)y tlie Governor-General liimsolf. Tlsat act solemnly 
declares that to pursue rchnncs of omupt- 1 / and < rf- as/,'!' 

<f (lomiiiloH in India, .nre incasnres V’pmu.nrit to fhr vGh, 
" Ihc hdnoxr, and poh'ci/ of the British nation.” It .accord- 
ingly prohibits the declar.ation of w.nr, or the commc.ncenunt 
of hostiliries, against any people, or the guaranteeing tio* 
possessions of foreign Princes, witiioiJt the fxvrv'-? com- 
mand and authority of the Court of Jiirict.jr — o.’tcer' 
ill those cases in which it .^h.'ili .appe .r that v.-ar hc' 
commenced, or preparations made forw.ar, rigcim-t the Br:.'*’--' 
nation, or :igainst any other nation svhich the local 
ments have engaged to de.Trid, And in tlu-e 
cases tlie Supreme Government dii-ccted, at 
opportunity, to convey .a li rcqui^-itc* information 
C'.'C'ding.? to the Court of Direot-t'r;. 
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The fourth ^iccutiar power of the Supremo Government is 
that of directing the collection and application of the Jleve‘ 
mics of all India. This power is^ in its nature, of n very f/onc- 
ral and of a controlling qunlitj*. A large portion of the reve- 
nues of India is specifically appropriated b}' Statutes — as 
in the paying of dividends to the Proprietors of stock, the 
ihaintenanco of the forces, and the salaries of the high func- 
tionai’ies of the Indian Govorninonts. Almost all the I’est 
is required for the current and ordinary expenditure of the 
severtil Governments, according to the course provided for 
their administration. The occasions, therefore, for its spe- 
cial directions are few, compared with those in which cadi 
local Government is left to apply the financial resonreos of 
the country to tho exigencies of the public senn'ce. Still, it 
lias been thought expedient that the Supreme Government 
should have power, not only to lay down general rules for 
all extraordinary expenditure, but also upon occasion to inter- 
fere, expressly, either in prohibiting, or in directing parti- 
cular modes and amount of outlay. And this is a power 
-that is much and often practically exercised. 

The /oitr/Zi and last peculiar power of the Supreme Go- 
vei’nment that appears necessary to be noticed, is that of 
directing the employment of all the military forces of India. 
This, also under ordinary circumstances, is rather a con- 
trolling than a directory jDower. But it is obviously requisite 
•that, as emergencies arise, the Supreme local power of the 
•state should have the active direction, as well as the general 
'superintendence, of its armies. 



SECTION IX. 


The same siibjcct confimied : of the pov:ers exercised by the 
Subordinate Governments. 


The last subject of this discourse is the consideration of 
the functions and iioxvers of the Subordinate Governments 
of Madras, Bombay, and Agra ; including also such of 
those of the Presidency of Bengal as are not obviously merged 
•with the peculiar powers of the Supreme Government 
itself. 

A.nd, 5.rst tliQiv legislative functions are no'w confined to 
the 'mere 'preparation of drafts or projects of regulations, 
which are to be submittedi;o the Supreme Government, 
together with their I’easous for proposing them ; and upon 
whicli the Supreme Government is required to form and 
communicate its resolutions. . 

* Secondly, the subordinate Governments have the appoint- 
ment to all offices held in the respective Presidencies : 
among which is the office of a Justice of the peace, whose 
authority is exercised, not in the name of the local Govern- 
ment, but in the name of the Queen herself. 

But, it is to be observed, that the Presidency of Agra has 
no distinct establishment of civil or of military servants, but 
that those appointed to the Presidency of Bengal may hold, 
as before, offices in either of those two Presidencies. All 
these principal offices in the state (with the exception of 
that of a justice of the peace) — both civil and military — are 
at present filled by those who are nominated to the service 
of the Company in India by the Court of Directors. ■ But, 
although the persons nominated by the Court of Directors 
to such service, and eventually appointed by the local Govern- 
ments to such offices, have hitherto been those subjer:-= 
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of the British Empire termed British subjects by way of 
distinguishing them from the Asiatic subjects, still there is 
no restriction imi^osed hy the lavj under which India is go- 
verned, either upon the loctfl Governments or upon the Court 
of Directors, against the appointment of Natives. This 
may probably be new and appear incomprehensible to many 
Native readers of this work. No one instance has ever 
been known of a member of the Native community having 
attained to any ofl^ce which could be held by a civil ser- 
vant, or to any step of that rank in the army which a 
commissioned English officer holds. But the last Charter 
‘act has nevertheless declared “ that no Native of the tei'- 
“ ritories of British India shall, hy reason only of his reli- 
“ gion, place of hirih, descent, colour, or any of them, 

be disabled from holding any jplace, office, or cmffiloyment 
“ under the Company.” 

What, then, are the grounds of disqualification which 
prevent members of the Native community attaining the 
very highest stations which can be aspired to in the Govern- 
ment or service of the Indian Empire ? They are these 
only. That a certain quality of civil offices are 'by the 
standing rules of the Court of Directoi'S to be filled by such 
only as are by them nominated to the Civil service of India 
us Wrife7’s ; and b}'' Statute it is ordained that no person 
shall be appointed to the Civil service as a writer unless he 
shall have been educated at Hailej-buiy College in England. 
But both the rules of the Court of Directors, and the sta- 
tute requiring this course of education, are founded on this 
principle — that by force of such provisions those who are 
sufficiently gjialified by mental cultivation, by loyalty to the 
British Government, and by moral integrity, are likely to 
be furnished for the service and preservation of the Indian 
Empire. And on the same principle is the 'supply made by 
the Court of Directors of certain persons, denominated 
Cadets, out of whom only those military officers of the Native 
army are to be appointed who are to hold any rank from that 
of Ensign or Cornet upwards. While, therefore, the Court of 
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* , * 

•Directors stall continue to enforce tliese provisions for the 
supply of persons to fill the higher classes qf civil and military 
office, the local G-overnments, who owe obedience to the 
■orders of this Court, m'ust conform to them. At the 
same time -it is unquestionable, that, should the 2Jolicy 
■airpea.r sound, and tending to the real prosperity of the 
country, and should the just and necessary gualifications 
exist, there is nothing in the present laws under which 
Jndia is governed, "which should prevent the Court of Di- 
rectors from nominating any Native to even the highest post, 
military or civil, in their disposal -, or which should preclude 
.that Court from nominating any Native to enter their 
-service^ generally, as a xoriter, who shoulde 'by . possibi- 
lity, have gone' through the requisite course of. educa- 
,tion at Haileybury; or which should restrict that Court 
•from nominating a Native as a cadet. Nay, further — 
there is nothing in the law or constitution of the Indian 
Governments which should preclude a Native from attain- 
ing the highest office in India, conferred by the Queen of 
'England, such as that of a Judgeship even of the Supreme 
'Court — so only that such Native should by his mental and 
moral qualities; and by his acquirements, prove himself to be 
'competent to the duties of it. 

That the appointment to these superior offices, both 
Civil and, Military, should have been constantly confined to 
British subjects must be explained by the histuiy of past 
.events, and the political necessities of the country, as well 
■as by the condition of the people. But the period seems 
.approaching when this policy will appear no longer neces- 
sary or expedient. So long as the struggle for dominion 
■was maintained among rival powers, whose success depended 
only on the sword — so long as the British Empire in India 
•was unsettled and unstable, its instimiion forming, and its 
scheme of administration new — so ior-g as the whole body 
of the people were strangers to all svstematic goverameur 
founded on the shpremacv of restilsr laws, ignorant even or 
its principles, unenlightened ly edncation, and as ver nns'* 
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tachcd by feeling to tbe Bintisli rule — it would liavc been 
obviously premature, and indeed absurd, to bavo opened 
tbe attainment of influential office to tbe Katives so recent- 
ly subjected to tbe British rule. It would have been at onco 
to bavo abandoned tbe couuti'y to civil war and destruction, 
or to bave consigned it to tbe grasp of some other foreign 
dominion. But, with tbe diffusion of knowledge and intel- 
lectual cultivation, has sprung up a sense of the benefits 
of a liberal and w'ejl regulated government, and some con- 
viction that the prosperity of tbe country must depend on 
tbe permanency of its strength. The spirit of faction — and 
even that of social repulsion — has been gradually allayed. 
And, at last, public institutions are forming, not only for the 
general elementary education of the people at large, but 
for imparting literary, scientific, and professional proficiency, 
calculated to raise Native qualifications to a level with tbe 
resources of tbe country, and tbe capacities of the people. 

It is not to be doubted, therefore, if the Native commu- 
nity shall be true to themselves and their real interests, that 
all the offices of state, and in the administration of the affairs 
of the country, ^Yill be gradually open to their ambition, 
in proportion to their proved competency to sustain them. 
As regards the MiUtanj rank held by British subjects, it will 
perhaps be long before the members of the higher classes of 
the Native community will desire to share the responsibili- 
ties of such posts. They may probably consider it most 
conducive to the military strength of the Empire, and most 
consistent with their own habits and avocations in life, that 
the Native army should be composed of that quality of men 
who now embrace shat line of public seindco ; and that 
they should be led into tbe dangers and enterpi’izes of war 
by the ’same energy and skill that as for a long series of 
years shed a glory on the Sepoy arms. But, as regards the 
offices and honors of civil life, the ambition of the superior 
Natives, who are qualified and well-affected towards the 
Biitish Government, naturally grows in proportion to ' 
their right to attain them. It is sufficient to say .that, as 
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woU fho locrti Govcrumcnts as the Itnpenal Governmeut of 
England, and it> functionadcs the Courfc of Directors have 
rccogui/.cd this right .vo ftiundvd ; the rest must depend 
oil the cliaracter, the public spirit, and exertions of- the 
Native people themselves. 

'riiifdjy, may be mentioned the very limited authority 
reposed in the .subordinate Governments of transacting* 
atiuirs, and ne^-otiatincr treaties, with foreign Native states 
and of declarin g war or making peace with them. This autho- 
rity they can only cxerci.se (as we have seen) in cases of 
rmcraenci!. All- such negotiations must, under ordinary 
circumstances, be'couducted by the Supreme Government — 
aud all treaties entered into by the subordinate govern- 
meuts in extraordinary cases must be made on the face of 
them subject to ratiKcatiou by the superior Government. 
Neither can anij local Government, Supreme or Subordinate, 
declare war (except in the circumstances of necessity which 
hav'e been already noticed; without tho express orders of the 
Court of Directors. 

The fourth function of the subordinate Governments to 
be adverted to ib that of the governmeut and direction of 
the army belonging to each respective Presidency — -.which 
military governmeut is administered, mainly, through tho 
Commanders-in-Cluef of each Presidency. It is to be remark- 
ed, however, that the Presidency of Agra has no separate 
and distinct military establishment ; and accordingly, for 
all military purposes, that Presidency is still considered, as 
before, a portion of that of Bengal. The Supreme Govern- 
ment has (as we have seen) the power of superseding the 
ordinary course of governing aud directing the application 
and employment of those forces under commanders of its 
own appointment. This, however, is an authority never 
exercised except with a view to the employment of those 
forces in active service. But in time of peace,’ and in the 
active duties of the armie.s within the precincts of their 
own Presidencie.s, the subordinate goTernments conduct 
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tlie whole of the responsible ancl importanl dnties of the 
Military, as they do those of the Civil Government. 

Fifthly, the subordinate Governments ‘have the ordinary 
management and disposition of the revenues of their res- 
pective Presidencies. In this financial administration, 
however, they have, first, to observe those requisitions 
of Statutes "which have expressly regulated the general 
application of such revenues ; and, secondly, to obey the 
.special orders, as well of the Court of Directors as of 
the Supreme Government, in this department of their 
duties. 

Sixthly, it rests "with 'the Governments of Calcutta, 
Madras, and Bombay, to fix the boundaries of the Towns of 
those names, and extend the limits of them, as expediency 
may seem to require. The districts composing the to-ri- 
tories of each Presidency are to be settled from time to 
time by the sole authority of the Court of Directors ; and 
any order of the local Governments fixing the limits of the 
Towns of Calcutta, Madras, and Bombay, must also have 
the pre'vions sanction of that Court. This authority for 
limiting the boundaries of the seats of these local Govern- 
ments is founded on various Statutes, which enabled those 
Governments to make regulations for the municipal or in- 
ternal police government of those Towns, and which have 
made the jurisdiction of the Supreme Courts co-extensive 
(as regards Natives) with those limits. 

Such, then, are the various functions and powers entrust- 
ed to the local political authorities of India (subordinate 
and supreme) for the administration of the whole Cml and 
Military government of the British Empire established in 
that country. Many details, as well in respect of these 
powers, as in respect of the constitution and form of 
these Governments and the method in which they act, have 
in a work of this nature been necessarily omitted. They 
can only be learned, thoroughly, by a reference to the copious 
volumes of Statutes and Begulations, and to the several 
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works explaining and commenting upon tliem. But, it is 
trusted that a general and intelligible account of the scheme 
of these Governments has been given, sufficient for all the 
ordinary objects of such information, and well calculated 
to form the basis of that further and more accurate acquaint- 
ance with the subject which professional or official duty 
may impose. 



SECTION X. 


Rejiedions on ihe qiioRUj of ilic snsti’in of Goocmyntm 
hi India s and noiices of some difcds. 


And, now that tlie reader has arrived ai ilic con- 
clusion of this division of ray labours, it may per- 
haps interest him to cast a glance over the course he has 
passed, and to pause in i-eflection on the fjuality of tliat 
knowledge he may have gained. 

If he shall be induced once more to review with studious 
consideration those doctrines of political Government which ' 
have been summarily’’ expounded in tlie firstof these disconrses, 
he may probably find his facility of comprehending them 
increased, and his conviction of their soundness confirmed, 
by the practical information derived' from the ensuing 
pages. On the other hand, a just conception of those prin- 
ciples which lie at the base of all well-constructed govern- 
ments will s6rve' forcibly-to impress on his understanding 
the origin and quality of that system of local Government 
i7nder which the Empire of British India is administered. 

It will be found that the Government of the British do- 
minions, throughout all their extent, is a consistent whole. 
The constitution of England is the grand source of every 
plan of political administration established in each portion 
of those dominions. Over that administration the constitu- 
tional powers of the British Goveimment hold a constant 
and an operative superintendence. But the English con- 
stitution is not a mere gigantic fabric, without proportion or 
symmetry —resting on no other foundation than its own 
weight, or the arbitrary will of its 'founders. Its pai’ts so 
^oiTespond and fit with each other as to manifest political 
judgment and skill of the highest order, expanded through 
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many generations upon its construction. It is reared upon 
the foundations of human nature itself in its social relations, 
and of human reason as applied to those relations. 

Whether the English constitution he, or be not, founded 
on the just principles of government — and ■whether there 
he, or be not, that correspondence between its fundamen- 
tal rules and the true ends of Government, viz, that happi- 
ness of the people which consists in the perfect enjoyment 
of private rights and acquisitions, and personal secui’ity from 
■wi’ong — can only be determined by ascertaining what those 
'just principles are, and then by a thoughtful comparison 
between those principles and those constitutional rules. An 
easier, and if not a surer, perhaps a mo^e satisfactory judg- 
. ment may be formed of the tendency of those rules, from a 
consideration of their effects. For undoubtedly the effects 
of those rules are apparent in a greater measure of political 
strength, prosperity, glory, and intellectual advancement than 
has ever befallen a nation through the history of mankind. 
It is a judgment formed from such sources as these which 
must qualify a subject of the British Crown to serve the poli- 
tical interests of the nation with effect — it is such a judgment, 
alone, which can inspire him -with that loyalty to the Prince, 
and that permanent and rational attachment to the institu- 
tions of his country, in which true patriotism consists. 

Although considerations such as these may appear to 
demand some stretch of thought and of reflection, yet the 
commonest attention to the details of the preceding dis- 
courses must suffice to shew the intimate ho-ivl of connocticm 
between the plan of the local Governments of India 
and the general system of governments under which 
the whole British Empire is ruled. The Supreme Govern- 
ment of India (as it is called) and the .suborffinate Govern- 
ments of the Presidencie.s, are all constituted and regnhzc’-^ 
by British Statutes — and to the British Farliameni arS' 
Indian functionaries responsible for the just exercist 
the powers entrusted to them. The Cbmpuny 5? “j' 
more than a body of our own fc-llovr-subject?- 
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iuhom (subject to tlio control of a Bocml composed of 
auotbor body of our follow-subjects) — acting ordinarily 
by their appointed Governors and officers — the adminis- 
tration of the Indian Governments is carried on. This 
Company consists, as wo have seen, of an associated number 
of Proinictors of India Sloch, whose chief and almost 
only active duty is that of electing from among themselves 
such qualified persons who are to act on behalf of the 
whole Company in the exercise of those authorities en- 
trusted for a time by the Parliament of England. But 
it is obvious that the Parliament of England might havo. 
selected any other body of our fellow-subjects, to wield 
the same powers as are reposed in the Company — subject 
to the same control and the same responsibilities. The 
legislature might have selected another body of Electors 
than such Proprietors — ‘it might have selected at once, and 
without any election by others, a certain number of 
individuals, who, as Directors, or under any other name, 
should have to conduct, as the highest active- authority, 
the Civil and Military government of India • and who might 
have conducted it upon a difierent plan, and through the 
medium of difierent Governoi’S and officers, than is at 
present ordained. It is plain that the system of govern- 
ment for India, is only a method and a medium, through 
which the Supreme Government of -England governs a 
portion of the subjects of the British Empire — ^in the same 
way as that Supreme Government, to a certain extent, 
regulates the course of authority exercised in certain cities 
and districts of England itself. 

But it is not enough to observe that the Governments in 
India have been modelled on the basis of the English con- 
stitution — 'has been regulated through the same legislative 
authority which dictates the course of Government in Eng- 
land — and depends altogether upon such future interference 
of the British legislature as may be deemed from time to 
time expedient. The form and frame of the Indian Govern- 
ments are so planned, that the system of policy pursued 
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by them, and all tlieir general and important measures, are 
injluencod, and often directed, and alivays controlled by 
the self-same Councils which rule the political adminis- 
tration of the European portion of the Empire. This re- 
sults from the institution of the Board of Control, as a con- 
stant operative power in the scheme of our Indian Govern- 
ment. For the President of that Board, being himself by 
virtue of his oflSce one of the Queen^s Ministers — and the 
majority of the Board itself being con■^^osed of, others of 
those ministei's — it must follow that this Board, in the 
actual exercise of its superior powers in the government 
of India, must conform both to the general views and ex- 
pressed wishes of the existing Ministry of England. Thus 
the great national measures undertaken through and by the 
local Governments of India become — ^likc all others pursued 
by the Executive Government of England — the subjects of 
debate and revision by the British Pai-liament. On the 
approbation, or otherwise, by that august assembly of the 
national measures and general course of policy under which 
India is ruled, the question of a continuance, or of a change, 

' of the Queen^s ministers may depend — in the same manner 
(though Dot in an equal degree) as upon the approba- 
tion, or otherwise, by that body of the measures of the 
.ministry in the internal administration of England 
itself. For instance, the late war in A.ffghanistan was 
undertaken under the influence, if not the immediate 
direction, of the English Ministry, and upon their res- 
ponsibility. And many even of such projects as are limit- 
ed to general improvements in the condition of the people 
— such as a change in the system of taxation, a better digest- 
ed code for the administrafion of justice, or a comprehensive 
plan of national education — can scarcely be entertained 
without the concurrence and support of the same Ministry. 

Wlien, therefore, it is commonly said that the terri- 
'tories of India are governed hg the Company — and that the 
people of India live under the Company’ s Government — and 
when we hear of the distinction of Native snhjecU ' and of 
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British subjects — We ouglifc to tave a right comprehension 
of the meaning of these terms. * The people of India live 
under the Company's Government, as the people of England 
live under the Executive Governm nt, the body of the 
Queeu^s Ministers. The Company, as I’epresented by the 
Court of Directors acting through their officers, are no more 
than a body of our fellon^-snbjects appointed according to the 
constitutional scheme of power laid do\vn by the supreme 
authority of England, to govern India in conformity^ with 
the fundamental I’ules established for its government. 
And, in like manner, the Ministers of the Queen of England 
are a certain body of our fellow-subjects appointed accoi’d- 
ing to the scheme of the English constitution, for the govern- 
ment of the English Empire in conformity with the fun- 
damental rules of that constitution, and in strict observance 
of the Statutes ordained by the supreme authority of the 
realm. The people of India, like 'the people of England, are 
all subjects of the Queen^ and not of the Oompany^ If some 
of the Queen^s common subjects settled in India are termed 
AViiresubjectSj and others British subjects,it is justice 

and the equal henofit of ally require that different laws, and a 
different mode of administmtion of those laws — with special 
reference to peculiar customs, religious tenets, and habits — 
should regulate 'private rights ; and therefore some term for 
distinguishing the different classes of the Queen^s subjects 
became necessaiy. But this distinction does not imply" that 
a dAfferent measure of protection in the enjoyment of pidvate 
rights, and of securing from personal wi’ong, is dealt out 
towards the separate classes — or even that the laxo and coxc- 
• siitution of the Indian Governments recognize any differenco 
in the political rights and privileges of the one class over 
the other. A consideration of the qualifications of the can- 
didates for offices and honor, and a judgment to be exercised 
by the regular appointed authorities bearing rule over this 
country upon such qualifications, are the only" principles of 
selection which are founded on the law of the laiui. The 
Englishman arriving in India submits himself to the self- 
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same rules and course of governmeut as bind liis native 
fellow-subjoct — tlie Xativo, sliould lie visit England, par- 
takes in common with liis British fellow-subject cveiy poli- 
tical, social, and legal right. 

In contemplating the various gradations of authority — the 
multiplied dependencies — and the checks upon checks — 
which characterize the scheme of the Indian Governments, 
many whohave little reflected on the just principlesof Govern- 
ment, on the tendencies of all political power to abuse, and on 
the flicilities ofevadiugresponsibility by rulers governing at 
a distance from the supremo organs of the state, may deem 
that scheme too complicated for ctlectual management, and 
that a greater simplicity would impart aproportionato increase 
of strength and national prosperity. But the perfection of a 
work is not so much to be judged of by the simplicity of its 
construction, as by the facility and exactness of its operations. 
The most stupendous of machines, the steam engine, pre- 
senting to the eye of ignorance a confused mass of combina- 
tions, and of intricate movements, directed to a multitude of 
diverse objects, is yet so precisely fitted in all its parts, and 
its motions so appropriately adjusted through all their 
series to the prime impelling force, that its gigantic task 
may be accomplished under the guidance of one man’s 
hand. And, in like manner, the grand machine of politi- 
cal Government may be constructed of powers as propor- 
tioned to the duties assigned, so regulated in their de- 
pendencies on each other, and so intimately connected 
together by a common bond of union, that the direction 
of its mightiest, and of its most minute, motions can 
receive its impulse as from one single mind. ^The scheme 
of Government for British India worlds well. The 
supreme influence of the British constitution is /eZi through- 
out the whole system. So long as the rulers and the offi- 
cers engaged, according to their various gradations in the 
administration of the Indian Governments proceed in the 
correct and ordinary discharge of their duties, there arises' 
no intermeddling to embarrass, nor is much occasion taken 


r 
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to occupy vainly tlie public attention^ or that of the supremo 
authorities of the State. But^ should any design be con- 
ceived, or any enterprize be undertaken, affecting the 
national welfare — should the Collector pi-oject an improve- 
ment of the national revenues, or the Judge suggest an ame- 
lioration of the laws — there is a just consideration en- 
sured to these undertakings throughout all the organization 
* of Government, up to that of the British Parliament itself. 
It is seldom that SKch beneficial labors have failed in secur- 
ing for their authors public honors, and more conspicuous 
duties. On the other hand negligence, malpractices, and 
public wrongs can hardly escape notice, retribution, and 
redress. The public voice is instantly lifted up against them. ' 
The scrutiny of a connected gradation of responsible 
fiuthorities is called forth in judgment upon them. And 
these are the surest testimonies of a good and efficient 
system of goveimment — that the national energies have room 
to expand, while oppression stands rebuked before the 
frown of authority. \ 

But it is not the object of these discourses to glorify the 
system of Government for British India ; but rather to 
enable the reader to form an intelligent judgment upon it. 

It may not be, therefore, altogether unbefitting such 
design to point out even its defects, when they appear 
obvious. I shall close this discourse by noticing two that 
seem to be such. 

1st . — Having regard to those j?ist pj'incijples of Go- 
vernment, which it was the object of the first of these dis- 
courses in some measure to set forth, it will be remarked 
as a violation of those principles, that any man, or body of 
men, should be maintained in wealth and luxury, out of the 
toil and property of the people, as public and national objects 
of expenditure, who have no public duties to perform, or who 
are unable or unwilling to perform them adequately. But 
the Government of British India — compelled originally by 
the force of circumstances which still have their influence — 
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fosters i'n.uo small degree tliis violation ofjust political prin- 
ciples. . ' ■ . , 

I wisli not to speak particularly liere of tkat support 
afforded to various Native powers, by wbicb the dominion of 
certain families is upheld over the people, without any inter- 
ference being conceded on behalf of the interests of the people 
themselves against the misgovernment of their rulers. This 
characteristic of the British policy — promoted solely by 
a regard to the interests of England — may be disas- 
trous enough to those Native states who suffer under 
it. By remo%dug all c7iec7« upon misgovernment. through 
the intervention of the people themselves, the ruler is 
encouraged in abusing his power for his own private 
objects. His sense of the dependence, both of his own 
authority and of his people’s prosperity, on the inter- 
ests and xvill of a more powerful nation, deadens within him 
all hope of raising his country to the level of a I’ivalry (which 
might be thought dangerous) — and all desire to govern well 
at the good pleasure of another power, and at the risk of its 
disapprobation. The people, in the meanwhile, submit and 
crouch down under the utmost severity of oppression — 
■for they cannot effect a change by a revolution in their own 
Govei’nment ; nor can they overthrow the treaties by which 
they are rejected from becoming subjects to another Go- 
vernment. These treaties are not made with the nation on 
their public behalf; they are rather made with their ruler on 
his private behalf. But this is a topic of more concern to 
other states than to our own. 

But the British Government sustains vjitkin its ovm. 
territories numerous sovereigns, who are such only in name — 
and who being neither subjects normlers, are bereft indeed, 
through the vigilance exercised over all their actions, of all 
power to do mischief— hnt at the same time are incapacitated 
through such control from doing goodj — and are doomed to, 
lead a life of indolence and unmeaning pageantry, which, if 
not a burden to themselves, is at least an almost intoler- 
able burden to their country. These are dignitaries wi’- 
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Bpi’ung from ancestors once tlie real rulers over tlie country^ 
are now left to be supported by the common toil and resour- 
ces of tbe people/ altliougb the ohjects for wbicb sucb con- 
tributions were made bave long since ceased. If, indeed, 
these personages, upon losing all real authority as monarchs, 
had surrendered also the rank and pretensions of royalty and 
had been content to become dignified subjects, in possession 
of ample means to maintain the highest position in society — •’ 
it had been well fpr their own true interests, and well for 
those of their people'. Neither would the public welfare have 
been affected by the apportionment of an amount of the 
public property sufficient for such objects. But, then, all 
that vain expenditure wasted upon thrones and courtiers, 
wdiere there is no Government — and upon magistrates and 
functionaries who have no duties — might be spared for 
more rational purposes. / Those who held their propert}’-, 
and their rank in society, upon the same terms of being res- 
ponsible to the opinions of society and to the laws for the 
property and usefulness of their lives, in the same manner 
as all other subjects under a regular Government, would 
at least be independent of all that other and/ar more enslav- 
ing control to which, in the unreal capacity of sovereigns, 
they are placed in subjection. There would then bo some 
pi'obability that their fortunes might bo expended upon 
objects in which the rest of the public might have an interest 
as well as themselves, and which would be productive of 
benefit in advancing the arts and general industry. It might 
be expected, th.at a contrary course of mere unmeaning waste 
aud extravagance would be persisted in only so long as 
neither sense nor self-interest had any influence. 

As it is, the common resources and moans of the people 
arc exhausted liy a constant drain productive of no common 
or public advantage whatever. A sort of double gov'crn- 
ment is maintained, one for the public purposes of the state, 
and another for empty show and the enforced sloth of a 
royal court 'without subjects. Vain pageantry and idle 
amusement become of necessity the only occupaiion of such 
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a conrt. For lio that enjoys the i*ank of a monarch is at 
the same time tlcprivocl of all jiowor of interference in the 
business of the state — and, claiming to be above the la^v, and 
nndcr no responsibility for his condncl, he is not allowed 
the same freedom of action, or even the same liberty of ma- 
na"incr his own means, as is conceded to the ordinary sub- 
jeeis of Government who arc under the restraint of the law. 
It mn-st be plain that it would ho the same thing if the 
poo])lc of a country were to tax their haljonr, and contribute 
their wealth, to fdl np the sea, as to bestow it in nourishing 
the pomp .and wastefulness of such as can render no services 
to the public, nor even share in their common interests. It 
is to be observed that it is not a large amount of jiropcrty 
thus suiTcndercd oncc/iu* <ill — ajuplc to support its possessor 
in all the afllncncc and dignity which is consistent with flu! 
liighcst station of .a subject — and granted in considcr.ation of 
power formerl}’ held and duties formerly performed. It is the 
unceasing and certain expenditure of an enormous portion of 
the puhltc revcni'cs of tlic state for sustaining the fahe ‘-plen- 
dour of a rov.al establishment, Ko nation can nnake nnv 

V * 

prosperous progress under such a load. Tiio-'c rc-ottreo:; 
wliich might be devoted to public works, to extendfner the 
means of communication, to the cncoarrigerr’n; of th- art-, 
to fertilizing the soil, and to the sprc.a-I of c Inc.'.tiou. ar,* 
almost all swallowed up. 

But this is the result of public treat;- '-—of tn :Au ' madr 
with the former rulers of the land— a^ t. fad- • k ;',.v t 

public benefit of their people, ha: naa-i - f r t 'a p* at-- b- no- 
fit of themselves. Butthcfaithofn’ddf.tn a!-- - mu-* 
observed : and. co long as the pconJe r.:. < t!u- ji.;;!’ :!f 

of them, and those with whom '''ccii tr.a::“ I-a-.v* b a aa- 1' 
shall deem it for tlioir int'-Tt-l :d- a :ha' -ecii < ndtinaa- ■ 
continue, the faith of such irx.rf'-'- v.:i’ . -v' d. Vf 

evil of them is, neverth'de--. a t.-jth — .nd a ir;th v'-r" 
should be known. For the tka’ - mav c'-tr.f ’vh< a 
advantage of nlJ pii't'f'f can'''ra--d zaa*/ conihir.c vd:a •' 
common desire for their moa.'fvttion. 
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2nd. — The other defect in the .system pf Government for 
Bi'itish India^ which I would notice, is the want of any plan 
of political representation. 

fl 

It will be remembered that an endeavour was made in the 
first of these discourses' to establish, as one essential prin- 
ciple of just government, that the • people should have a 
share in its administration. That share was shown to 
consist, partly in the means afforded to the bulk of the 
people of attaining 'to the offices and honors of the state, 
and partly in the means afforded ‘them of influencing and 
co-opei’ating in the actual measures and proceedings of the 
supreme authority itself. The exercise of this last species 
of express share in the administration of the Government 
it was shewn, could only arise out of some well-organized 
system of representation through election. And, in the 
second of these discourses, an illustration of such a. system 
Avas attempted by explaining that of the British constitution. 

Upon the nature of that share in the administration of 
the Government which the people of India possess or may 
attain to, and which consists in the access afforded to all 
classes, according to their qualifications, to the honors 
and offices of the state, I have perhaps already obseiwed 
sufficiently in this, present discourse. But Ave look in vain 
throughout the system of government for India for any 
trace of that share Avhich the people of India can only exer- 
cise through some plan of political representation by the 
election of Bepresentatives, It remains to offer some 
remarks on the resulting disadvantages. 

They may be gathered by the reflecting inquirer from 
that portion of the first of these discourses to Avhich the' 
reader’s attention has just been directed, A full and com- 
plete system of representation, such as has been there 
pourtrayed, and such as our fellow-subjects in England 
enjoy under its constitution, cannot be reasonably or bene- 
ficially adA'ceated for India. Such a system would not be 
compatible Avith the present condition of the people, nor 
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wifcli tlie necessary scmrity and strength of the Govcrnraent. 
Its great distance, moreover, from tlie seat of Empire 
and tlie place of Parliamentary assembling, presents diffi- 
culties in tlie details of any arrangement, not easy to be 
overcome. But these considerations may not appear suffi- 
cient for abandoning all efforts at introducing some practi- 
cal approach to a better constitution of the Indian G-overn- 
ments. So long as the whole body of the Native commu- 
nity of India are without repTesentativss in the supreme, 
or even in the subordinate, councils of the nation — so long 
are they without adequate means of exposing the mischiefs 
of any measures of misgovernment, or of suggesting those 
which may be most conducive to the national prosperity. 
It is only from the 'people themselves that rulers can 
faithfully be taught the good and evil effects of their policy 
before it is too late. While the people do but grieve and 
silently submit, public and common disasters become the 
only monitors. It is doing little to give free liberty of 
printing and invite the general attention to the quality and 
tendency of laws before they are passed. A public cannot 
be thus created for any practically useful purpose. The 
people require a common bond of union ; some sufficient organ 
through whom their sentiments may be made loiown 
and their interests be vindicated. Such are political repre- 
sentatives, having constant communion with those who 
appoint them. It would be their especial tash to watch 
on behalf of those whom they represent — it would be their 
express duty to protect them against unjust or erroneous 
measures — and it would become their peculiar glory to 
advance the prosperity of that country whose destinies are 
confided to their care. It is only by some means of political 
representation that the common interests of the people of 
both these portions of the Engh'sh Empire can be identified, 
and their union as fellow-subjects be permanently fixed. 
These means are at present wanting to the people oflndi- 
but it is no vain expectation that they will before 
be supplied. 



DISCOURSE VI. 


On Jurisiu'Hdciicc! or llic Principles 
of Ailiuiiiistrativc Justice. 
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Of thoqnaliUjoftho Virluo of Justice; and of the qualiitj 
of the Science of Administrative Jnstice. Of the Jiature and 
object of human lams for the administration of Justice. Of the 
origin and nature of Propcrtij. Of the transfer ajid succes- 
sion of Property. Of the security of the Person. That the 
laws on luhich Administrative Justice is founded should he 
clear and certain. In vdiat manner laws shotild specify and 
define rights. Of the Givil Code, for the restoration of rights, 
and the redress of wrongs. Of the Criminal Oodefor the Punish- 
ment of wrongs. That revenge is not a just principle or object 
of laius for the punishment of Grime. Of xvhat is the legi- 
timate object of human Punishment. Of the Code of judicial 
procedure : its nature and objects. Of the evils arising from a 
defective onethod of judicial procedxtre. That the taxes of a 
counhnj ought to depend, on certain general principles ; andhe 
ax’ranged according to some system — the hnoiuledge of which 
forms a Science. Of the quality of the English system of law. 
Of the causes of litigation indeptendenihj of the quality oflatcs. 
Of the expediency of reducing the laws of a Country into a 
systematic Code. 



DISCOURSE VI. 


On Jurisprudence: or flie Principles 
of Administrative Justice. 


SECTION I. 

Of the qtialHy of Jiistice as a. Virtue, and of the (jualifi/ 
of the Science of Administrative Jnsiice. 


What is Justice? "Wliat does tliat term imply in tho 
Englisli language ? What are the ideas and meanings called 
into our mind by the word ? What are tlio terms employed 
in the various languages of the earth to express a notion 
comprehending so much signification among men of culti- 
vated' understanding and virtue? 

These are speculations of .weight and interest to all ele- 
vated minds. They concern, and they more or Jess in truth 
occupy, the thoughts of every rational being, 'ilie simplest 
savage has a sense of what has contradicted, or of what hn.s 
accorded with, some principle or idea of justice or fairness, 
towards himself or his neighbour. JIo confines Jiis notion 
of justice to the few circumstances attending, or giving riso 
to, the personal pain, or the personal privation, or the per- 
sonal pleasure, he is capable of, or expo'^ed to. JIo probably 
has no general term in use by which lie can communicate 
that notion, apart from the actual thing sufiered or enjoyed- 
But the civilized man,— a member of human .'=ocicty 
most exalted state, — the man ofmedifation and refincniciit;'^ 
casting his reflections over the vast variety of 
and passions in the innumerable relations 
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OF JUSTICE AS A TIUTUE. 


seeks for some general term or expression ky wlncli lie can 
cliaractcriso tliat quality wlii’ch is common io an infiniic 
inuliitude of the nets and feelings of mankind, and whicli in 
his mind he considers to be the quality o^jnsiice. 

So soon does tho necessity of this classifying term arise, 
as the relations of social life and of Government are enlarg- 
ed, that a nation hardly deserves the name, nor can be con- 
sidered as emerged from barbarism, whoso langnagc pos- 
sesses no .Special icbrdto denote some ffcnei'al idea of justice 
apart from the term denoting any ' specific act itself -which 
may be considered just. And, in pi'oportion as a nation 
extends the vai’ious relations of social life, and has advanced 
in intellectual cultivation, will the significance of the term 
jnsiicc bo extended, and comprehend a larger variety of 
applications. 

In its general signification among the best cultivated and 
most intelligent of manldnd, the term justice includes many 
morq applications than are appropriate to the immediate 
object of this discourse. It may be said, indeed, to include 
eveiy duty we owe in social life to every class and quality of 
our fello-w-creatures. 

- For if justice consists in conceding to every man what 
God or our conscience declares to be his duCj it is a virtue 
which requires of us neither to grasp at, nor to withhold, 
nor even to entertain designs against his property — it 
requires that we should lend our help to our fellow-creatures 
in that same proportion as we feel wo may fairly look for 
it from others — ^it requires that we should respect the very 
feelings of others, so that we should inflict no mental distress 
for the sake of our own gratification — ^it requires that we 
should pi’otect and advance those who by nature, or by the 
circumstances of life, are made dependent on us — and, to ac- 
complish these our duties, it requires of us such strict regard 
to iricth, as that no paltry fears or interests should induce a 
de-viation from it. Estimated according to such a measure 
of its signification, the idea or notion of justice is that of 
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the first, or rather the queen, of virtues ; for it governs and 
employs all others. 

And that truth is the ver^’’ stay and strength of Justice is 
plain from this — that those who arc willing to do every- duty 
by their neighbours can never give effect to their virtues 
under ignorance or delusion ; and those who are base 
enough to seek the injury of their neighbours will' scarce 
avow their feeling or intentions, but endeavour to disguise 
them by every species of falsehood. For, if all the bonds 
by which society is held together could be burst asunder, 
if men should altogether disregard the rules of Justice, 
it is equally, certain that such rules could not be regarded 
without a true knowledge of the actions and feelings to 
which those rules were to be applied. And thus, also, as 
we abhor the oppressor, who in the insolence of power openly 
tramples on the rights of others, so do we despise and punish 
those who violate those rights through fraud or falsehood. 
The honesty of the merchant is, that he is true and just in 
all Ms dealings — the honor of man with man is that he holds 
sacred his word; that “ he sweareth to his neighbour and 
“ disappointeth him not, though it were to his own hin- 
" drance^^ — the honor of a nation is the observance of 
national faith. Out of these principles of truth arises 
Justice — and upon Justice is founded as well the individual 
welfare of every man as a member of society as the prosperity 
of a nation. We honor the man of truth because he scorns 
‘ private and unjust advantage, and becausehe is above even the 
sensation of fear. And although in singular instances it often 
happens that fraud or falsehood promotes a temporary advan- 
tage (which base men are usually tempted to trust will fall to 
themselves), yet it generally happens otherwise ; and it is 
absolutely certain that, in the main, the real interests of the 
whole body of the people, which ought to be the common cause, 
suffer. Experience, therefore, has assuredly shewn that 
national civilization and prosperity advance in proportion 
to the love of truth and justice. 
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Biif, I inusfc avoid wandering into di'.Huission rafclicr be- 
longing fco tliG moralist tluin to the exponnder of the princi- 
])los of human laws and rules of rights which are more pro- 
perly the subjects of my present discourse^ and to which 
these observations arc but introductory. 

Of justice, therefore, in its highest and most general 
meaning — or of that 'natural sense of what is duo to each 
man in his station,, which inspires the disposition of a virtu- 
ous man — or of that hahii of mind wliich leads liim volunta- 
rily to render to each what is due — and how this sense and 
habit of justice tends to human happiness — I am not about 
to treat. Neither shall I examine into those principles of 
justice which by common consent arc, or ought to bo, 
acknowledged between independent nations ; who, having no 
power to prescribe rules to each other, refer themselves only 
to that natural and rational sense of I'ight and Avrong AA'hich 
suggests voluntaiy duties. But there are particular acts of 
justice which are enforced, and particular acts of Avrong 
AAdiich are prohibited, by express regulations of human origin, 
to Avhich Ave give the name of latus. Those laws settle and 
declare AA^hat are rights and Avhat are AVTongs — and the ob- 
servance of them depends, not on the opinions or inclinations 
of those Avho live under them, but on the power of the magis- 
trates ajApointed to enforce them. There are many things 
Avliich nature itself, or the revealed will of God, has taught 
us should be done, or should be forborne, and whereby the 
human race may best attain true happiness in life, Avhich 
things are nevertheless left to the dictation of our con- 
sciences, of our feeling, of our religious faith. But other 
matters for the better advancement of the peace and inter- 
ests of mankind, and for the very preservation of the bonds 
of society, have been necessai’ily made the subjects of im- 
perative rules, and could not have been left to the erring 
opinions or frail dispositions of mankind. In the application 
of these” rules to human actions consists that particular 
qualitj’- of justice which may be termed administrative 
justice. 
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These toIgwSj or lavjs, must be various in diflerent nations^ 
according to the circumstances of each. But all arc, or 
ought to bCj governed by certain common principles which, 
are the Icncs of laics. There are definite purposes and 
objects of all laws having in view a true course of adminis- 
trative justice — and -in ascertaining what these objects are, 
and what are the essential qnalUics of just laws, as tending 
to effect such objects, consists the science of Juris- 
prudence. 



SECTION IL 


Of the nature and object of human laws for the 
Administration of Justice. 


It would be vain* to expect tliat sacb a disquisition as I 
propose to engage in can be made attractive to tbe general 
reader, curious only for amusement, Tbe doctrines and 
propositions to be submitted involve many considerations, 
and much reasoning ; and are not of a nature to be com- 
prebended without some mental effort. The reader should 
be Warned, therefore, that, unless he brings to his assist- 
ance a thoughtful reflection upon the passages he is about 
to peruse, his attention will be unprofitably wasted. For 
it is not to be denied that the science of jurisprudence 
must be classed among those whose province it is to enrich 
the understanding with fruitful and important truths, rather 
than to entertain the imagination with pleasing fancies. 

Since the hapjpiness of man as a member of Ciuil Society, 
or of an united community, is equally the final end and 
object as well of all law as of all Government— and - bivlcq 
that happiness consists in the perfect enjoyment of private 
rights of property and personal security from wrong — it 
must be obvious that the proper function of aU human laws 
for the administration of justice must be to prescribe cer-- 
tain miles for the enjoyment of property, and certain rules 
for the personal conduct, by the observance of which, those 
private rights and personal security are best attained. 
Laws, therefore, can never be properly employed, as some 
writers have incorrectly suggested, in matters which are 
indifferent; for personal security and private rights can 
never be matters of indifference. ' Much good writing has 
been vainly expended in discussing whether all human laws 
are binding on the conscience j or whether every man may 
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not be at liberty to obey, or not^ some sort of laws, provid- 
ed be is willing to undergo, or risk, tbe punisliment affixed 
to disobedience. But all just and expedient laws whatever 
— wbetber existing by nature in our minds, or revealed to 
us by God bimself, or taking tbeir origin purely from 
human device — are more or less binding on our consciences ; 
because they all have more or less tendency to the same 
object,' namely, to promote human happiness. If once 
assumed to be just and expedient, they must also be assum- 
ed to be conducive to the end of administrative justice, which 
is the happiness of man in civil society ; and, consequently, 
they cannot fairly give rise to any question as to their 
being indifferent, and of no moral obligation. Thus, if a law 
shall prescribe that all boats used for a particular purpose 
shall be painted -with letters in a particular form, it would 
be a vain distinction to say that this law springs merely out 
of human opinion, and is not a law by nature. It is a law 
expressly made for the purpose of better protecting the per- 
sons or the property of those using the boats — and it is aS 
much a conscientious duty, though in an inferior degree, to 
obey such a law, as another made for denouncing theft. 
Neither is any individual member of the community au- 
thorized to judge and decide for himself whether any par- 
ticular law is just and expedient, and therefore to obey it, 
or not, according to the dictates of that private judgment. 
For to exercise and act on such private judgment, is to 
disobey the fundamental laws of Government and Society, 
which require the surrender of a man’s private will and 
judgment to general rule and order — and which funda- 
mental laws are by nature and necessity ; since society and 
Government are necessary to human happiness. Every 
man, thei’efore, is bound by conscience to submit his own 
opinion to that of the Government under which he hves 
so long as it is an acknowledged subsisting Government — 
otherwise there could be neither right nor wrong, nor any 
fixed notion of justice. But, as to when and how Govern- 
ments themselves are to be amended or established, that is 
not a subject of the present discourse. 
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Still, no human laws cnw bind ns which conii'dfVcJ any 
law of natnrc. This, however, is not because human laws, 
merely ns such, are not obligatory on our consciences — bnt 
because it being impossible to obey both, ave nniot observe 
which is Superior, and bend to that law which by contra- 
dicting repudiates, and as the superior authority nullifies, 
the other. And wo can liavo no doubt that tho Jaw of 
nature is the superior law — for tho human intellect continu- 
ally errs, but nature, never. If, therefore, an}' human law shall 
prescribe the destruction of children by their own parents, 
or a cruel burning of innocent and defenceless persons 
by those on whoso protection alone necessity has tin-own 
them, we* may bo sure that such a law is neither a 
law of God nor of nature — for it is contradicted aud repu- 
diated by the natural feeling of mankind. The superior 
law is that of nature, universal and eternal in our hearts, 
and it forbids obedience to the human law wdiich would 
outrage the natural law. 



SECTION III. 


Of the origin and nature of Proi^erhj. 


When we speak of private rights, and of property, and 
of personal security, the protection of which is the object 
of laws, it is fit that we should have a clear understand- 
ing of what fis meant by such terms. What property 'i 
How come men to any right to the exclusive enjoyment 
of it? and what is that persoJiaZ secza’ify to which all men 
have a claim. 

Whether we consider mankind in that original state of 
nature from which many savage nations have not even yet 
emerged — or whether we consider man in the most advanc- 
ed stage of civil society — we shall find, upon reflection, 
that rights to property must depend on labour, which is 
the true origin of all wealth. The savage who roams the 
jungle in search of food has by his labour in capturing his 
prey acquired property in it, which cannot be violated by 
another who has not labored for it at all, without a viola- 
tion also of our natural sense of justice. The savage set- 
tling in his hut, and fencing in and cultivating some portion 
of the unoccupied earth originally common to all, by that 
labour creates the fruits of it, and gains a natural right to the 
enjoyment of it. The manufacturer who pi’oduces some new 
thing out of raw materials, or who exchanges his own pro- 
ducts for other commodities (or for money which is the 
current symbol and procurer of all commodities) comes by 
the valuable thing he thus creates, or obtains in exchange, 
through his personal labour, and thus establishes a claim 
to it which none else can have. The merchant who buys 
for little, and sells for more, obtains the surplus through 
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liis labour. The lawyerj the physician, the painter, the 
musician, the dancer, although they produce nothing 
tangible, yet, in so far as they either usefully contribute 
by their exertions to the attainment of those commodities, 
which are obtained by labour, or to w.hat is agreeable to the 
senses or to the minds of mankind, they accomplish some- 
thing which is desired, and which but for them would not ' 
exist at all. The return made to them by commodities 
or money, is that return which has been created by others’ 
labour, and is given in exchange for what they have ereated 
by their own labour. And it can signify nothing whether 
food, or raiment, or any other tangible commodity be the 
production, or whether the service of the lawyer, 'or 
physician, be the contribution, for which the other com- 
modity. or money is given in exchange — for if food is 
necessary, so is health, and if raiment be necessary, so is a 
knowledge of the law and a successful advocacy of claims. 
It would be too much, indeed, to say that n particular 
delicacy in food, or a peculiar finery of apparel, 'is more 
rationally desirable, than the harmony of the musician, or 
even than the gestures of the skilful dancer. Thus we 
see that desirableness is the incentive and valuation of 
laboui’, and labour, as it is the true origin, so is it the only 
foundation for right or just claim to property. It is a 
right which ,co-exists with the very nature of our being ; 
for a man must have as plain and just a right to that 
which is solely and exclusively produced by his own 
labour, as he can have to the use of his own faculties — 
both rights being subject only to be abridged or modified 
by such rules of Government and Society, without 
which rules of some kind or other no rights whatever could 
subsist. 

Hence we must also see how vain must be every preten- 
sion to property, or in other words to those commodities 
created by labour, by those who have neither contributed 
their own exertions or services towards' the creation of it, 
nor have derived it from those who have earned it by theirs. 
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For no man can natumlly, or according to tliat sense of 
justice implanted by nature in every man^s conscience, 
claim to make liis fellow-man labour for bim "witliout re* 
quital. If one man could demand tbe labom’ of another, with- 
out any return or remuneration, he might with equal justice 
demand the labour of one hundred or of one million. 
Neither Society, nor Government, nor the well-being of 
mankind under Government or in Society, require this.- 
Every man desires, and would endeavour, if nothing pre- 
vented him, to get as much of the labour (on which proper- 
ty depends) of other men as he can ; and there is no hmit 
to human desires. But it is the business of human laws 
to prevent men from helping themselves at their own mere 
w'ill to w'hat they desire, and to limit the right of every 
man according to what he can himself do or supply in 
exchange for his possessions, or to what has therefore been 
done or supplied by others in exchange for those posses- 
sions. The King on his throne, as has been said before, 
has his duties to perform in exchange for all he enjoys, in 
the same manner as the labourer in the field must give his- 
services or his toil for the remuneration he receives. 



SECTION IV. • 

Of the transfer of and succession to FrojKrlif. 


Bub proporby, anil the right to it, having once originatecl 
by labour, must bo sustained, and kept in existence : It 
must not be abandoned again to some chance occupier, or 
to the strife of the strongest. Of the various possessions 
^vhich men even by their own labour gain they can .them- 
selves consume or enjoy but a small portion. Wh.at is to 
bo done -with the surplus ? It may be suggested that it 
cannot justly bo allowed to be utterly wasted or destroyed 
— and, therefore, what a man can noitJior consume or enjoy 
ought to return again in common. But this i.s not conso- 
nant to justico—for if property should so return in common, 
no other man could gain a natural light to it through his 
labour in producing that property ; and Society, which is 
naturallj" necessary for man’s liappinoss, would be broken 
up, if such property become continually the subject of strife. 
Neither is any thing wasted or destroyed, any more from 
becoming a surplus beyond what the owner can himself 
enjoy or consume somebody will soon or late bo sure to 
possess or consume it. Jt is to be inquired how the trans- 
fer to others shall be made, so as best to keep Society well 
together, and conduce to tho general mass of human enjoy- 
ment. And, upon such an enquiry, the consideration iinmo- 
dialolj’ arises that nature itself has placed olher.s in neces- 
sary and immediate dependence on almost all men ; nnd> 
in particnlar, he is impelled to provide for his own family. 
Besides this, every man derive.s a pleasure in bestowing 
portions of his property, at least upon hi.s children, and 
U'Ually upon his friends— and as this i:; a pleasure ho 
has turned by his labour, he has a natural right to the enjoy- 



Ti;A:>?rj:n or akd sitckssion to 


207 


incni' wliicli is hail in pxclinngu fnr that- wliich his luhonr 
created. Xt is cle.'ir, Ihcrefort', that the right to property 
carries willi it the free right of dhjHn^'nl of if to other.«. 

And this riglit is not pnt an end to even 1)Y n man's 
death. In most civilir,od nations, a possessor of propert}' 
lias the right hy will to hoqnenth his property entirely at 
his ovm discretion — in others, various modifications and 
limits are imjiosod on this discretion. IXnt, in all countries, 
some provision is made for sustaining’n property in .some 
one, after the right of tho last possessor has ceased by 
death. The vunh; in wliich ]iroper{y after tho possessor's 
death sball descend, or be distributed, is indeed purely a 
jnatter for human opinion. In the more barbarous and op- 
pressed nations, wc find liuman cu.stom or c.xpross law lias 
given the property to the Knig or Chief— thus, not only de- 
stroying the main incentives to industiy, hut unjustly in- 
creasing the share- of enjoyments falling to the Prince, and 
also his power by the command of those means. In otlier 
countries, tho provision for children or relatives is cnforct-d 
to a greater or less extent. But, ns sociedy itself could nett 
subsist while property was left to bo contitiiinlly and univer- 
sally the source of violent strife, the ri'/id to it, wlien once 
))roperty has been created, must necessarily be su-t.-iiaed ])y 
])roviding a never-failing object for its transfer. 

Sucb ispropcT/y, and such the origin and nature of rhiltf 
to it — let us next examine whal is iiicnnt hv j crf ijuid 
rilij, and of rights to that! 



SECTION V. 

Of ihe secuYiiy of the Person. 


Tlie sccuvifcy of tlio person can consist of nothing else than a 
man’s freedom from the infliction of death, or bodily or 
mental pain, by tho acts of others. And tliis freedom from 
wilful injmy by another to life, or to the feelings, or to the 
person, is what the inherent sense of every man informs 
him ho has a claim to in justice, or, in other words, a right 
to, unless by so)ne determination of the rules of that society 
or Government under which he lives (which society and Go- 
vernment, w'ith its rules of action, are also of natural neces- 
sity to mankind) he shall have forfeited such right of ex- 
emption from personal injury. And it is plain there could 
not exist any natural right to property, or even to subsist- 
ence, without the natural right of full security of person 
against tho unauthorized violence of others. Por every man 
must have a free liberty, as well from bodily pain as from 
personal imprisonment or restraint, in order for the appli- 
cation of his labour, on which property depends. So, also, 

, though in a minor degree, there must exist a natural right 
to a man’s deserved reputation and good character ; for, 
not only is much misery of mind endured by the conscious- 
ness of hatred excited against us, but all our faculties are 
impaired, and our means and opportunities of industry frus- . 
trated, by the aversion of others which slander may have 
raised. 



SECTION VI. 


Thai the Latvs on which Administrative Justice is foundy 
ed should be certain and clear. 


These rightSj then, are the objects, and the sole objects, 
of administrative justice — for if the rights of private proper- 
ty, and those of personal security are fully protected, every 
good that man can derive from civil Government and Laws 
is attained. The business, therefore, of laws being the 
protection of these rights, it remains to enquire what are 
the essential qualities of those laws which best-tend to ac- 
complish that end. 

It may be thought a proposition too plain and self-evident 
to require discussion, that the laws for the administration of 
justice should be certain and clear. And yet, plain as the 
proposition is, the bulk of mankind are apt to misunder- 
stand or misinterpret it. Among barbarous and unenlight- 
ened nations there are very few rules of right, founded 
on principle, by which the administration of justice is guid- 
ed ; although it often happens that their bodies of law are 
made up of a large accumulation of details, applicable ' to, 
and probably suggested by particular cases and circumstan- 
ces, but dependent on no general principles. Decisions or 
rules of this nature, formed for the most part from the sug- 
gestions of the natural sense of various-minded judges bear- 
ing on individual instances, usually -abound in inconsisten-' 
cies. As each case must haJve its peculiar characteris- 
tics, there is no good reason for erclrdfug the authority of 
the same natural sense in deciding controversies, which 

sense alone had dictated the rule c-f cfgrt on previous occs- 
'sions. Uncivilized nations, 'ths:?:cr=> whose rules cl 
are so imperfect, easily submit tc s customary rc 
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vlntion from ilictn ; they can conceive no fairer modcj nor 
any clienper and more ready, of ascertaining rights than 
the appeal to the nprigljfe judgment of a good man ; and 
their minds are slow to apprehend the advantage or even 
the possibility, of any system of fixed rnlcs which shall 
cow-pvlso every quality of rights, and tho most expedient 
method of securing them. 

But, further, it is very common to find among tho most 
enlightened and best governed nations, those wlio under- 
value the I’ulcs- of law according to which jnstico is admin- 
istered ; making continual appeals to rcaxoii and common 
sense; as though all forms and requisitions of such rules 
should be set aside when the judge’s natural uninstructed 
sense could suggest a difTeroab view of tho case, or 
a different course of arriving at that view ; and as though 
all such forms and requisitions Avere but so many Avhims and 
fancies invented for the purpose of shackling the efforts of 
a free understanding. Such notions, however prevalent, 
are in truth too shallow to deserve refutation. ^Yo may 
■ assuredly declare that the universal experience of mankind 
-throughout all countries, independently of what our re- 
flective reason would explain, has shcAvn that a people’s 
imosperity must entirely depend on the certainty and merit' 
of their rules for the administration of justice between man 
and man. Those Avho are versed in such laws, who watch 
.and see their operation, who best can observe how peace 
.and security are preserved thereby, can shew forth the 
grounds and reasonableness of the general rules by which 
they are guided. But such as prefer the impressions of 
.what they call plain and common sense (but by which they 
.can only mean their own understanding) are impatient of 
the restraint of set rules, the meaning and application of 
which they do not comprehend — they are averse to the 
trouble which a studious examination of them would im- 
•pose — and they are mortified at every exposure of the errors 
which their unguided impressions betray them into.. T?or 
ifignoi'ance begets a pl^in boldness of decision in an 
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arbitrary judgo^ it perplexes aud renders helpless one wlio 
is constrained to adjudicate according to latv. 

In no portion of the civilized world arc the rules of 
justice so uncertain, so obscure, and so contradictory as 
in India — and if justice is not worst administered there, 
it is owing rather to the integrity of its functionaries 
than to any merit of Indian law. It has been said by an 
Indian Judge of great exjicrience and learning, that there 

is scarce a question of Hindoo law which may not be 
“ affirmed, and aho denud, upon the authority of some 

book.” It may be well therefore to pass in review some 
of the more obvious mischiefs arising from the want of 
ccrfaiiiand clear rules for the administration of justice. 

If judgments shall be given according to the individual’s 
nensG of what is just — for want of any plain and suro 
guide in the admitted law — how could any man distinguish 
between what was the Judge’s real sense of what was just, and 
what was his mere ca])ricG and feeling ? If such indi- 
vidual sense, or caprice, or personal feeling, was the sole 
origin of a judgment, who could say, that any judgment 
was right, or was wrong ? Tor there would be no guide. 
Every man might say that his own sense was ns good as 
that of another — every man might ascribe to his sense of 
right, the judgments which, in truth, were dictated by his 
evil passions; and there could be no clieck against corrup- 
tion. Ho man could feel, nor could he in reality be, safe 
in his person or his property. Let any one inquire wliat 
powers the Hindoo king, or even the Hindoo Hrahmin 
possesses, over the persons of others, and ho would seek 
to define them in vain. The power of the king is ahsolui' 
and tmconirollahle — he is a powerful diviniig -hut he is 
directed to act on advice, and generally through the minis- 
tration, of , the Brahmins — ” a divinity in the liuinan fc-r^’’* 
his first and main duty is “ to iiijlic! punishment accori^V 

to the Shastefs.” How then do tlio Shasters 
punishment to, be inflicted— by v/hat rules and it' 
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specific crimiuni acts? Ami liow does the Brafiinm con- 
ivibuto liis advice^ and oxccuto liis office ? '' If a blow^ 
“ attended witli much pain, bo given to Inttnun cveatnres 
“ or caillc, tbo Icing sluill inflict on tbo striker a pimish- 
“ nicnt fis heavy as tlio presumed siiflering! " A Gold- 
" smith who commas fraud the king shall order to be cut 
picce-mcal with razors.” Robbers ^Yho break a wall, 
” or steal in the night, the king shall cut off their hands, 
" and transfix them rdlh a stake.” " If a man .steal a hor.se 
” of small account, the magistrate shall cut off one hand 
"undone foot~if any small auimal, exclusive of a cat or 
" weasel, the magistrate shall cut oft' half his foot” &c. Ac. 
" A Brahmin is a powerful divinitj', whether learned or 
" ignorant,” " Ho need not complain to the king of any 
“ injury — even by his own 2mwer he may chasfise those 
" who injure him.” " For ill language to a Brahmin 
" the Soodra mitst have a red hot iron stylo, ton finger.s 
" long, thrust into his mouth~for offering a Brahmin 
" insiruction hot oil must bo poured into his mouth ..and 
" ears-— for sitting on a Brahmin^s carpet he shall be liable 
" to have his buttock cut off.” " But a Brahmin himself 
" shall neither lose his property, nor be hurt iu his pterson, 
" although he commits all possible crimes.” " Whatever 
" ordei’s the Brahmins shall issue confoi’mably with the 
" Shaster-s, the magistrate shall execute” (Vide Laws of 
Henu.) Let any one examine the institutes of Menu to 
ascertain when and how a Hindoo son becomes incapable 
of inheritance. He will read of " those distinguished by 
" science and good conduct being allowed to take a greater 
“ sbare”~but, among those utterly excluded from any in- 
heritance at all, arc enumerated " lame, blind, deaf, afflict- 
" edwith any incnrable disease (as, amongst others, dysen- 
terg ) — those who have no principle of religion — those 
" who have lost the use of a limb,^’ It is plain that such 
general indiscriminate language as this — to say nothing of 
the palpable injustice of such rules — must leave the appli- 
cation of such laws open to mere arbitrary discretion. 
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What a fertile source of dispute is the capacity, or not of 
a Hindoo to bequeath ! What are the rights of member.'l! 
of undivided, and of divided families ? 

Thus a vague and obscure text — together with the 
peculiarity and variety cf irrational customs in different castes 
— confounds the most vital interests in uncertainty — and 
arbitrary constructions must supersede all regularity in 
judgments. In such a state of things no certainty of legal 
advice' is attainable — and where no rig'hts can certainly be 
known, there can be no end of litigation. Industry, the 
fountain of wealth, becomes dried up in the barrenness of 
insecurity of possessions. The people who do not See, or 
who do not heed such evils as these must be content to 
live in poverty and dependence— as herds obedient to the 
voice of their master. What right in another to respect, 
and what right of his own to claim, no man can surely 
know — what act under what penalty to refrain from, what 
duty to undertake, no man can learn. “ If the trumpet 

give an uncertain sound, who shall prepare himself for 
“ the battle.’^ Those laws, therefore, are best which leave 
least within the breast of the judge. And a judge, to be 
truly such, is not one who is merely sagacious in discernment, 
and imbued with a sincere and upright sense of the prin- 
ciples of justice ; but one who is learned in definite laivs. 
For he is the best judge who leaves the least to himself. 



SECTION VII. ■ 

In xvliat manner Laws should sjyecifij and define rights. 


Laws, then, wliicli are to be the sute test of rights, and 
to be the certain guide to tlie magistrate in the dispensation 
of justice, instead of his own wayward and arbitrary will, 
ought to ascertain and specify those rights ; they ought to 
set forth how they are acquired, and they ought to point 
out under what circumstances and in what manner they 
finally cease. 

As to what are the rights of piersonal security, they are , 
few and plain, and have been sufficiently enumerated per- 
haps already. But the rights of property are so various ; 
and subject to so many qualifications — they become so in- 
finite in number and complicated in quality in proportion 
as the industry of, mankind increases and impiwes the 
sources of enjoyment — ^that in the highest civilized nations 
the currency of legislation can scarcely keep up with them. 
An exact definition of rights becomes continually more 
difficult, and a clear and ready knowledge of them requires 
long and laborious study. 

Looking in the present inquiry no farther than to the 
principles of administrative justice, and to what should 
be the main and universal characteristics of human laws 
directed to enforce it, we must be content with laying 
down and establishing general positions, witbont follow- 
ing them up in detail. We may recognize, upon re- 
flection, this position— that all rights of property must 
consist in the power conceded by the community of 
using or employing things or persons in particular modes, 
so as to derive a gratification from such- use or employment. 
A perfect definition of rights, therefore, should compinse and 
specify all the various modes of using or enjoying things, 
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and of employing ‘persons. Thus, a piece" of land, or a liouse, 
may be used in a limited or in an unlimited manner — for a 
limited or an unlimited time— upon certain conditions 
or witbout any conditions. And so also of other and 
movable articles of property, a man may have the abso- 
lute uncontrolled power of using' and of disposing ' of 
it, or various limitations and conditions may be annex- 
ed. And, again, the services of persons may belong to 
others, either for the purpose of creating or increasing tan- 
gible property, or of contributing to the gi'atification of the 
senses or intellectual faculties. Accordingly, our enumeration 
of powers over things, and over persons, for these objects 
should not only specify the modes of using and employing 
them, but also the extent of those powers, or in other words 
rights. The definition of these rights will further ascertain 
the beginnings or grounds of them — such as by labour, or 
l>y contract, beguest, succession, or the declared will of the 
legislature. And, lastly, it will proceed to specify those facts 
and circumstances which put an end to such rights. Such 
cessation of right, independently of those circumstances 
above noticed as expressly transferring such previous rights 
to others, may arise, not only of necessity, as by death, but 
by forfeiture, or by some inexpediency in the further ^exist- 
ence of such rights — as for instance rights over slaves — or 
by abandonment, or by dedication to public objects, and in 
various other ways. Laws must be proportionably defective 
as they fail to enumerate and define such various rights of 
property — ^for it must be vain to attempt the protection of 
rights, the existence and nature of which are altogether 
unknown. 



SECTION Yin. 


0/ tlic Cii'il Code — for the restoration of rights, and the 
redress of Injuries. 


If tlio various rights of personal .security, and of property 
with all its subdivisions and qualifications, have been specie 
tied and ascertained, it 'becomes the next essential charac- 
teristic by which a good system of laws is to bo estimated 
that it provides efficient means for securing every member of 
the social community against the violation of those rights. 
This can be done by two courses only ; 1st, By supplying a 
restoration of such rights, or adequate redress when resto- ■ 
ration is impossible,; and, secondly, by the infliction of so 
much pain and suflering on the party who shall invade them 
as may suffice generally to deter the bulk of mankind from 
such wrong. 

Hence ai'ises n two- fold division of laws for the adminis* 
tratiou of justice. 1st, That body of laws which expounds 
the nature of rights, and a course oCprocedure for recompens- 
ing the violation of those rights — 2ndly, That class of laws 
which define what acts shall be ofiences or crimes, and 
which laws also prescribe a course of procedure with the 
view of inmishment. There is no apt term recognized in 
the English languages to distinguish the first class of laws ; 
but it is generally termed the Civil Code, and we may desig* 
nate it as the Code of rights ; the second division is with 
more meaning termed the Criminal, or penal Code — or the 
Code of crime. 

This two-fold division of laws is founded on reason and 
pi’inciple ; as will appear if we pass in review the distin- 
guishing qualities of each body of laws. The code of rights 
having in view the definition of the rights of property in 
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persons or things — that is^ the modes by which services de- 
rivable from persons or things shall be enjoyed — how the 
rights shall be acquired, and how they shall cease — will ne- 
cessarily be various in different countries. They %vill be 
•altogether regulated according to the situation, the climate, 
the quality of the Government and other pecubar exti’insic 
circumstances of those different countries. There is no 
•standard general rule of right for each such law, applicable 
under all circumstances. Whether a l^w shall declare that 
all sons shall inherit equally, or whether it shall declare that 
they shall succeed in certain proportions — ^whether a law 
shall allow the taking of interest at 5, or at 1 2 per-cent, or 
at any indefinite amount — may be questions of mere social 
policy; and either law may be best, according to the condi- 
tion of the people. Neither is thei’e any natural and uni- 
vei’sally acknowledged guilt in deviations from the greater 
portion of such laws, except in so far that all express laws 
under settled Governments ought for that reason to cany ' 
with them our conscientious obedience. Such laws 
must also necessarily -raiy according to the national wealth, 
and the state of advancement in civilization of the people — 
and they also necessai’ily change in the same countries 
according to the progress of wealth and advancement. In 
proportion to such increase must be the number of cases 
which combine new and unprecedented circumstance.?,* 
unforeseen and unprovided for in express detail, and which 
cither ■ must be shewn to class under the general rule and 
reason of laws already existing, or else become the subfecr- 
of new laws, or of original decision according to some na- 
tural sense of justice. Contests'arising out of such new 
cases of doubtful rights imply no yin7f— -each contendius: 

party may assert his pretensions in good faith ^thew mar 

be set up through mere misapprehensions of facts, or of law. 
and such misapprehension may be unavoidable. Icrre- 
over there are some omissions of dutr, s.ud some ce'-"*- 
atious from known "mies of law, which, hcwerer 
or unjustifiable, yet, being confined in their 
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the interests of one or a few individuals^ may be suffi- 
ciently restrained or rectified by ,a course of law which may 
nullify such injurious cflccts, or afford a full restoration of 
the rights invaded. The distinguishing characteristics of 
the Civil Code, or code of rights, therefore, arc that it 
merely ascertains rights, and supplies remedies for the in- 
vasion of them, through restoration or redress to the injur- 
ed party. As this object can only be accomplished by means 
of Property, to property alone are its operations confined 
when called into action. Its aim is not the infliction of any 
pain or suffering ; except, indeed, such become the means, 
and the only means, by which its real aim that of restora- 
tion or redress can bo attained. Its method of procedure 
for the investigation of facts, the declaration of the law, 
the award of recompence, and the enforcement of its jiidgr 
ments, admits of many differences, according to the nature 
of the right to be ascertained, and that of the injury to be 
redressed : but all these differences are guided and govern- 
ed by“ the characteristic objects in view, namely, redress 
through the regulation or transfer of property. As the 
questions which arise in civil litigation are very various and 
often difficult, its coui’se of procedure for the ascertain- 
ment of facts, for the exposition of the law, and for the 
enforcing of the judgments is the more cautious and com- 
plicated. Since no guilt is assumed on either side, or at 
least beyond the power of redress, its judicial process is 
ecpial between the opposing parties ; and as property alone 
is the subject matter contested for, the immunity and liberty 
of the person is the more respected. 



SECTION IX. 

Of the Criminal Code for the ininishncnl of Injuries. 


Tlie code of crimcj or criminal code, altliongli it has the 
same general viev/ as the code of riglits — namely, the 
protection of property and personal security — has reference 
to an entirely distinct quality of wrongs against propei'ty 
and person, and prescribes a different course for the pre- 
vention of such wrongs. It selects a series of acts which 
contradict the rules of justice between man and man, and 
the well-being of the social community, which acts it 
denounces, not as deviations to be rectified, but as offences, 
or crimes, to be retrihuted by public hati’ed and 2>ersona( 
suffering. Acts of this quality are, or ought to be, sucli 
only as our natural conscience suggests to us as unjust. 
Laws, against Crime, therefore, are very similar in all coun- 
tries — all depending on one common principle, and guided by 
the common sentiments of human nature. The guilt of theft, 
or murder, depends not on any questions of social policy. 
Nature itself has stamped the odious and injurious charac- 
teristics of such acts. Little controversy can arise respect- 
ing the quality of direct, lawless, criminal invasions of 
•rights, compared with the infinite diversity of questions 
arising out of the contests and doubts attending the acqui- 
sition and enjoyment of property. Long and black as the 
catalogue of human delinquencies may bo, they arc but few 
which come within the scope of the Criminal Code. Cr/nu'S 
are distinguished as those acts which effect injury ihroi’ft' 
fraud, or through terror, or through actual vioJcnco~~r:h'--‘- 
thei-eby. create a general ajpjjrchcnsion of insccuriO"^’'/ 
which inflict wrongs for the most part begoml tin' /f ’-'J; 
redress ; and to such acts may bo added some 
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criminal only because tbe perpetration of them excites a 
oyatural hatred and abhorrence. Tbe remedy aimed at is, not 
tbe reetijicaiion ,of that wbicb is wrong, or merely tbe 
recom 2 )ense to be made to tbe individual injm’ed — which is 
generally impossible, and always inadequate to tbe total 
.amount of mischief — ^but the future protection of tbe co7n- 
munity generally, tbi*ougb tbe personal punishment of tbe 
Criminal. 

Such being tbe subject-matter, and such tbe immediate 
object of tbe Criminal Code, as distinguishable from those 
of tlie Code of Rights, we may expect that its course of 
procedure will also exhibit some coi'responding differences. 
As every course of legal procedure, whether as it regards 
civil rights or criminal acts, is similarly concerned in the 
investigation of facts, tbe exposition of the law, and tbe 
enforcing of judgments pronounced — some writers have 
been induced to designate this as a third and separate 
branch of jurisprudence, under tbe term of The Code of 
Procedvre, and such a threefold division may not be an 
inconvenient or an incorrect method of classifying the whole 
subject-matter of human laws. But, as each of the former 
divisions of jurisprudence, the Code of rights and the 
Code of Crime, effect their final objects in the protection 
of property aud personal security through diferont modes 
of judicial proceeding, and different resulting operations, 
those distinctions ought not to be lost sight of, so as to con- 
found the judicial procedure for the investigation and pro- 
tection of civil rights with that for the investigation and 
punishment of crimes. 

"Wheu a crime has been committed, it is Society that 
suffers, and not merely an individual — it is the further 
security of society that is to be protected by the punishment 
of the criminal, and not the partj^ injured to be personally 
redressed. There is no personal interest at stake, there-.' 
fore, which may bias any individual in putting the law into 
force. Eveiy man in pursuit of justice against the offender 
has, or ought, and is supposed to have, a imblic object 
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only ill view — mul evoiy memlDOv of society is more or less 
concerned in lending his aid. As a sense of public duly 
is to be assumed as actuating the party accusing, and some 
presumption of guilt is fixed upon a party actually charged 
by any testimony of facts, the. accuser and the culprit do 
not submit tho case for judicial enquiry and judgment witli 
equal relative rights and equal relative responsibilities, in 
the same manner as litigants do when contesting civil rights, 
each with a view to his own private ijiterest. The quality 
of the acts charged, tho nature of the personal suffering to 
be undergone by tho guilty party, and tho presumption of 
the existing guilt as soon as a specific accusation is credibly 
made, dictate also a stricter course for ensuring tho personal 
appearance to answer tho chai'ge made, in cases where the 
accused can by his •person only, and not by his propcrfif, 
atone for his crime. And, lastly, in proportion to the 
severe, and sometimes irremediable, consequences of punish- 
ment on tho guilty, ought to be the various Safeguards sup- 
■ plied for the ascertainment of truth and the defence of the 
innocent. 



SECTION X. 


That revenge is not a j^lst ‘principle or object of laws against 

Orimo. 


But, before I proceed farther to comment on that branch 
of administrative justice which respects the objects and 
method of Judicial Procedure, some further considera- 
tion appears due to the g'oveming’ principles of crime and 
pxmisliment. 

The appetite for revenge is a passion so naturally allied ' 
to the sense of injury, that it is difficult for tlie 
ordinary and unreflecting masses of mankind to con- 
ceive that the gratification of it is not as conformable to 
morality as it is urgent upon our feelings. Our anger 
is not voluntary : its mastery over the reason is proverbial : 
for, although the occasions are rare (and usually arising out 
of habitual indulgence) when sudden ■wrath utterly over- 
throws all the powers of the mind, yet it is altogether 
impossible to prevent such excitement ha'ving in some degree 
its bias on our reason, and too often on our actions. Even 
our resentment — which we may distinguish as thoughtful 
anger — ^will, in spite of self-control, still rankle in our breasts, 
so long as the author of our wrongs tnumphs in careless 
impunity. Nay, it is a feeling that has so much of dignity 
and manliness in it, as tO' cany n sort of commendation 
among the bulk of mankind. 

There is no doubt, therefore, that the propensity to 
revenge has been implanted in our bosoms by the God of 
nature for wise — and, if wise, we must say for beneficent — 
purposes. It is, in truth, that natural impulse by which man- 
kind are led to protect themselves against injury through 
the infliction of sufrering upon the wrong doer, and whereby 
the softer feelings of sympathy with our fellow-creatures 
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ia, witli a view to tlio general well-being of all, stifled for 
the time. For revenge is a sort of wild justice — and its 
growth in the mind is in proportion to its want of rational 
culture. The nearer that a savage people approach a state 
of nature, the more they are goveraed by their passions. 
By vengeance they not only gratify a raging appetite, but 
they also preserve their social existence, whicli could no 
longer continue if universal wrong could not by some 
such coui’se be prevented. And ^even afterwards, as 
civilization, and government, and law gradually gather and 
keep together a people, converting wandering tribes into 
settled nations, we find that they are slow to perceive the 
true object of human punishments, and slow to resign the 
gratifications of revenge. In pi-oportion to the civiliza- 
tion of a people, does vengeance cease to be applauded ; and, 
afterwards, to be tolerated — and thus wo may reckon among 
the tests of the ignorance and barbarity of a nation the 
cruelty of its punishments. 

Allowing, then, that we may regard the desire of revenge 
as a natural feeling, which would not exist at all but for 
purposes consonant to the well-being of mankind, we must 
regard it also as an im^nilsc, which, like those of all other 
passions, will drive ns into misery and evil, unless guided 
by our reason — and, in that guidance, we must entirely 
respect the end which the creator of man must have intended. 
That end was not any gratification to be derived from 
human suffering. So far from it, this gratification is but of 
short duration, and generally gives rise to compunction or 
sorrow, rather than to any lasting complacency. And this 
happens because men are usually inm-dinate in their desire 
of what tends to their own gi’atification — and there is always 
something repulsive in the reflecting contemplation of the 
suffering of another which has produced no benefit to any 
body. It would, indeed, be hard to say what measure of 
vengeance would be suffleient to satiate resentment in any 
given case; audit would be equally difficult to say to what 
degree the desire of revenge may be satiated without cans- 
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ing some resulting regret, Sucli a gratification cannot^ 
thereforoj be good for its own sake, or as a source of virtuous 
liappiness. The impulse "which excites us towards it must 
have another aim and object — the gratification is but as the 
means to an end^ and not' the end itself. On the contrar}-^ onf 
more reflecting sentiments teach us sympathy, fellow-feeling, 
and the forgiveness of injuries. 

But, if neither reason, nor a true sense of morality, will 
sanction the gratification of revenge — still less is it the pro- 
vince of human laws, which in their best sense are the per- 
fection of reason, to administer to such an appetite. The 
office of the law is cither to weed out altogether that wild 
justice which derives its growth from the passions of savage 
nature, or else to change its rudeness thi'ough culture. It 
looks only to the happiness of man in society, and not to the 
gi’atifications of his solitary feelings, still less of his unsocial 
appetites. Bodily suffering it contemplates as a purr 
evil in itself ; it regards the infliction of it as justifi- 
able only in preventing worse evils. If the inflictior 
of personal punishment becomes necessary for the mainte- 
nance of persenuZ seenrity and of private jrroperfy, which are 
the resulting objects of all human laws, the extent of such 
punishment is limited by the bounds of such necessity. Every 
amount of pain administered heyond'thc existing necessity 
for such, the only just, objects of human laws is a mere 
sacrifice to malignity — a creation of evil to answer no useful 
purpose — an unmixed mischief. This is a maxim which 
ought never to be lost sight of by the wise legislator or the 
enlightened citizen. Cruel laws will not be carried into 
effect by a humane and intelligent people — and, therefore, 
become nugatory, and for that reason an encouragement to 
crime. But if inordinate and vindictive punishments ore 
resolutely inflicted, it either betokens discontent among the 
people, or serves to brutalize their dispositions, and retard 
their social prosperity. 



SECTION XI. 


The h'rjiiiinaic ohjcci of Inanan rnnhhmcnt. 


The only legitimate way in wliicli punisliiuent can 
operate in protection of rights, is by the terror of example. 
Iti, accordingly, becomes the object of a just Government to 
ascertain, as far as its limited capacity will allow, the amount 
of punishment which will mifficc to inspii'O so much terror 
as may induce a voluntary abslincuce from crime. This 
amount of punishment can never, in truth, be absolutely 
ascertained — for there is no severity of it, not even certain 
- death by extreme tortures, which will assuredly deter all 
mankind from the commission of some sort of crime. His- 
tory records many instances of the perpetration of crime, 
through vengeance, or excited passions, which the malefactor 
has dared, in spite of the expectation of the manifest and 
immediate retribution of a cruel death. And it is also the 
subject of continual experience, that men vdll sometimes 
purchase a temporary gratification at the certain cost of 
greater suffei’ings than they can inflict, or than such gratifica- 
tion can, even in their own opinion, compensate for. But, 
still, in all ordinary cases the promjitness and certainty of 
an}' the smallest amount of suffering or privation to be 
undergone beyond the gratification or gain acquired by the 
commission of the crime, would be sufficient to quell all 
temptation to it. It is plain that there could scarcely be a 
theft, if the plunderer should be sure that he would imme- 
diately have to surrender his booty, and something more. 
And so it may be said of most other crimes, when an imme- 
diate retribution should be made to surpass in the slightest 
degree the gratification. A greater amount of punishment 
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becomes necessary only for these two reasons — ^First, 
because it is impossible to make the retribution either certain 
or immediate ; Secondly, because there are human passions 
and appetites so strong, as that in some eases neither the 
certainty nor the immediateness of a much larger share of 
suffering than that inflicted, or than may overbalance 
the temporary gratification of such passions, will deter men 
from rushing on the guilt. The effect of mere delay and 
uncertainty of any retributive evil in deadening its influ- 
ence on the apprehension is as remarkable as it is obvious 
to our reflection. Thus, the uncertain period, and the 
fancied remoteness, of death itself, the most appalling and the 
most assured of all evils, renders us all but indiflerent to its 
teiTors. Audit must be quite unnecessary to point out how 
commonly the human appetites impel us unscrupulously to 
acts, which our own judgment clearly shews to be, eventually, 
productive of a real disadvantage. 

It follows from these considerations that, in the endeavour 
{for it can be no more) of a Government to affix a sufficient 
amount of punishment to deter from the commission of crime, 
it must necessarily adopt, so far as it is possible, a scale of 
retribution very considerably beyond that of the injury 
inflicted, or the gratification enjoyed from the perpetration of 
the crime. It must endeavour to compensate for the influence 
of the delay and uncertainty of the retribution in deadening 
our sense of apprehension — and it must strive to counteract 
by sevei'ity the bias of the passions over the judgment and 
conscience of mankind. At the same time it is to be 
observed that, in proportion to the promptness and 
certainty of punishment, should be its leniency — and that, 
since all unnecessary pain is an evil, a wise legislature will 
aim at ‘pcrfeclion in the rules for preventing and detecting 
crime, and ensuring penal retribution with a mew to increas- 
ing the dread of criminality, rather than trust to any vindic- 
tive cruelty in punishment. For severity can never be justly 
or effectually made a sxihsUiiitc for that certainty and i-egu- 
larity which may be attainable by a good Criminal Code 
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well aclministerecl. Either humanity shudders and revolts 
at the disproportioned punishment — or^ else, all just feeling 
must bo uprooted from the heart through ignorance and 
barbarit3^ For the same reason simple death ought to be 
tho utmost punishment inflicted for the greatest crime. 
Because^ although death through accumulate'd tortures may 
be the more dreadful to endure, yet the increased terror at 
crime thereby occasioned will by no means compensate for 
the outrage on all proper feehngs of ^humanity, or for the 
evil effects of tho insensibility of a people to such horrors. 
Moreover, it is reasonably doubted whether criminals, who 
disregard the penalty of death, -will be induced to refrain 
through the apprehension of additional tortures. 

Of the various prevalent mocZes of punishment it would 
be an useless labour to rehearse a list, unless with a view ‘to 
discuss the appropriate application, or otherwise, of each, or 
else with a view to gather some general rules in the adapta- 
tion of punishments to crimes. Both the one and the other 
of such objects would lead me far beyond tho scope of this 
discourse — and, indeed, so much controversy has been raised, 
and still exists, on these points that I could advance but 
few/ positions as indisputably settled on sound argument. 
It is clear that the nature of the punishment ought not 
always to depend on the qiiality of the crime, but must some- 
times be regulated by the quality of the criminal. Of 
punishments, some are purely corporal, others opei’ate chiefl}’- 
on the mind and feelings. The lash, or heavy labour, 
may be all that is'felt in the infliction of such suffering on 
the loW-born, ignorant, and hardened pauper — exposure to. 
pubhc scorn, privation of all present property, banishment 
from his country, may be penalties of which he could scarce 
be sensible. By the man of birth, or respectable station in 
life, on the contrary, personal pain may be in itself compara- 
tively despised; but the disgrace andinfamywhichmay attend 
the infliction of it may be more intolerable than death itself : 
and, to him, exposure merely, deprivation of rank or fortune, 
or transportation from his home, must necessarily be a 
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jjumslimenfe of tlio severest nature. Again, the assault or the 
slander committed by the low-bred common labourer 
against his equal neighbour may bo of little - account — -that 
of the rich man, or the nobleman, against his equal may 
testify the most injurious outrage or villany. These con- 
trasts, according to persons 'and cii’cumstances, might be 
copiously exemplified, and ’ they serve to shew that 
there can be but few qeneral rules in the adoption or rejec- 
tion of particular modes of punishment. One, however, 
appears to gain ground in the consideration of most civilized 
nations — which is, the avoiding, as far as possible, the inflic- 
tion of corporal pain, and the resort to such punishments as 
may rather enforce and embitter reflection. And this 
principle in punishment seems well founded, inasmuch as 
Avhile the penalty which the criminal is made to endure may 
be, in itself, a suffleient Avarning and example, it tends 
at the same time to his reformation, and thereby to 
relieve him, eventually, in some degree from that load of ' 
public hatred and personal disgrace Avhich aggravates his 
suffering beyond AYhat is due, and renders him an useless 
incumbrance on society'. 



SECTIOl? XII. 


Of the Code of Judicial Frocedurc, and its nature and 

objects. 

3 


I have thus endeavoured to point out v^hat are the rights 
which are the objects of administrative justice — to shew 
that they should be ascertained by clear laws — and to 
explain the quality and the principles of that body of laws 
directed to expounding rights and affording redress for the 
invasion of them, and of that body of laws directed to the 
punishment of a criminal violation of rights. It now 
becomes expedient to add a few further observations on the 
quality and principles of that branch of jurisprudence which 
is concerned in setting forth the method of judicial proce- 
dure, which I have considered as forming part of each of the 
above twofold division of human laws, but which has 
been sometimes treated of separately as a third division, 
under the term of the code of procedure. 

The objects o? judicial jprocedure are — the investigation of 
alleged facts or charges — the exposition of the rules of law 
as applicable to ascertained facts — and the enforcement of 
the judgments pronounced with a view to redress or punish- 
ment. For these purposes regular Courts of law should 
be established, with distinct and well ascertained powers 
and jurisdiction; and the judges, who preside over them 
for the administration of justice according to the settled 
rules of law, should be such ashy a long course of education 
and experience in the laws of the land have proved their 
competency to such duty. Their decisions, should be openly 
and publicly pronounced ; and so long as they stand, and 
subject to such correction and rectification by supej’ior 
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auilioi’Iiy as liy express law may liavo boon provirlcd, they 
slioukl be uncontrollable. That their tlocisions may bo given 
according to tho dictates of their true Icno'vlcdgo and of 
tUoir conscience, judges of every quality should be made, 
as far as possible, independent of ail bias from interest and 
from fear, in respect of any consequences of their judgments. 
But by this it is not to bo understood that judges should 
1)0 exempt from all superior control or personal responsibility. 
Tho ignorant judge jdiould bo displaced, tho unjust judge 
should be punished. But their indcpcndcnco should bo that 
of the more discretiouarij power of any party to favor or to 
injure them. With reason, thoroforo, does a just syatcin of 
law and of Government throw around all judicial functiona- 
ries so largo a share of protection in the performance of their 
duties, that nothing short of deliberate and full proofs, 
before some well constituted tribunal of enquiry, of guilt or 
incompetency in such performance should affect their inter- 
ests, their reputations, or thoir security. And thus much it 
may be sufficient to observe upon tlio principles which should 
prevail in the establishment of Courts, and the qnaliU' of the 
judicial authority — for it is not intended hero to discuss the 
expedient constitutions of various Courts, their relative 
extent of jurisdiction, or tho respective qualifications of their 
presiding magistrates or ministerial officers. 

But the objects of judicial procedure are very far from 
being attained by tho mere establishment of regular Courts, 
and tho appointment of able, learned, and conscientious 
judges to administer justice therein according to law. That 
they may be enabled to ascertain facts — to apply the rules of 
law to suck state of facts — and efficiently to caiTy their judg- 
,ments into execution — they require to be guided by ceriain — 
settled forms and rides, such as long experience, the con- 
tinued exercise . of sagacity, and a consideration of the 
circumstances of the people of the country, have suggested 
as most conducive to the accomplishment of these ends. 

Por it is to bo considered that, with a view to the just 
ascertainment of facts, or the subject-matter in controversy, 
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and tlie exposition of tlie law applicable to the case^ it is 
necessai’yjfirstjto provide that the chai’g'e or complaint made, 
as well as the point or charge denied, should be precise, 
specific, and clear; so that the judge may perceive exactly 
and plainly ivliat is the matter of fact to be investigated, or 
loliat the matter of disputed law to be adjudicated upon : 
and, secondly, it is requisite to provide for the due admis- 
sion of proper proofs. So, also, as regards the efficient exe- 
cution of judgments, when pronoun«!ed, all evasions must 
be prevented, and all excesses provided against. All these 
purposes require some regulated course of stating facts — 
some regulated means of compelling disputant parties to 
answer or admit each othei'’s statements — some method by 
which inquiry into disputed facts should be prosecuted — 
some process by which the testimony of witnesses or of 
documents should be adducible — some rules as to what 
testimony or evidence is relevant or receivable, and for sifting 
and examining the quality of that which is to be received — 
some order in the delivery of judgments, and also in obtain- 
ing a rectification of such as may have been erroneous — and, 
finally, certain specific modes of enforcing on the person, or 
upon the property, of delinquent parties, the work of restora- 
tion, recompense, or punishment. 

A slight reflection on this complicated subject will teach 
us that to frame a body of rules best calculated to effect 
these objects in the pi’actical administration of justice among 
a populous and civilized nation, must be a task of great 
labour, of much Sagacity, and also of experienced knowledge. 
Such a system of judicial procedure has rather to be built up 
in the progress of ages, than to be devised at once from the 
mere force of invention. If parties complaining of wrongs, or 
demanding rights or imputing crimes, are not to be left 
entirely to their own discretion as regards the modes of bring- 
ing forward their claims or charges — lest the ignorant or the 
weak-minded should inadequately represent the subject- 
matter of inquiry — lest the statements made should^ be 
obscure, or comprise long and vain details — lest the opposing 
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party may not be able to perceive distinctly wbat be bas to 
answer — lest a full and fair opportunity be not given bim to 
make bis answer — 'then is it requisite that some forms and 
methods should be devised, by compelling an adherence to 
which these defects and evils will be best avoided. So, if 
parties az’e to be heard in denial or on explanation, and to 
be condemned in default of either — they must have due 
times and seasons allowed for such purposes, and such a 
course must be prescribed for their meeting the claims or 
charges made, as that they may have full opportunity of 
stating all that they desire to state which is relevant to the 
matter, and none of evading or deviating from the ques- 
tions to be considered of. So, again, if he who is to judge, 
between the parties is not to adopt that course of inquiry 
and hearing which he in his discretion may in each indi- 
vidual case choose to direct — then must it be settled by 
what course a question of disjyuied law may best be dis- 
cussed and considered of, or a question of disputed fact 
best be tried and examined, allowing to each party the 
means of adducing all available testimony on points of fact, 
and all applicable arguments upon points of law. If -all 
representations by witnesses, or through the medium of 
writings and documents, are not to be admissible and heard 
as evidence upon matters of fact, and upon equal terms as 
regards its weight, of whatsoever quality it may be, and 
from whatever quarter it may chance to come — then must 
some general rules be laid down as to incompetency in some 
parties to give testimony, whether from the infamy of their 
characters, or their defective understanding, or their bias 
through some serious interest at stake in the question to be 
decided ; and also as to the inadmissibility of some quali- 
ties of evidence, from not being relevant to the matter 
previousl}^ put in dispute, or from being merely the state- 
ment of absent parties, and not within the actual knowledge 
of the witness, or from other such causes. For, it is to be 
borne in mind, that the legitimate object of all rules in the 
respect of evidence is to ensure, as far as possible, the true 
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knowledge of fads. The question for consideration is, 
whether the admission of n// sorts of evidence oidcstiniony 
— that which a part}* interested may give — that which a 
witness may relate as said by others who are absent — that 
whicli an absent party may write — that which a husband 
or wife may say for or against eacli other — that which an 
infamous or pci'jured person may state, and so on — may not 
as often lead to falsehood, and the disguise or .concealment, 
as to the establishment, of truth. If there is any justice 
in such apprehension, it must follow that sound reason, 
much insight into the moral qualities of human nature, and 
an extensive acquaintance with the business of mankind in 
civil life, must be exercised in the framing a body of rules 
for that department of judicial procedure whick regulates 
the reception, or the rejection, and the appreciation of evi- 
dence. Again, in the order of delivering judgments obvious 
topics for considei’ation arise ; such as the expedient 
intbliciUj, the assignment of reasons, the notice to parties 
concerned in order to their presence, and the mode of 
solemnly recording the decisions. So also, if any means for' 
rectification of judgments pronounced are to be allowed — the 
modes, and the terms of appeal, the quality of the appellate 
tribunal, and the limitations of the power of appeal, 
have to be ordained — with so much prudence as that, while, 
on the onehand, a check is afforded against ignorant or 
heedless adjudications, and a thorough deliberation on 
difficult points of inquiry is ensured — efficient obstacles may 
be supplied, on the other, to vain and vexatious litigation. 
Lastlj’’, if the execution of judgments requires any safe- 
guards against oppression, and any forces to cope with 
resistance or evasion — a regulated course, and prescribed 
methods, have to be ascertained, whereby judgments may 
be made effectual according to their strict objects, and all 
delations from them be restrained. 

In such or similar details must every system of judicial 
procedure be occupied; and, so necessary a partis it of 
administrative justice, that the merit of the whole judicial 
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system in every civilized country is mainly to be judged 
of according' to tlic quality of this portion of it. Its im- 
portance in the laws of every country would appear, 
from tho circumstance of its preceding even the rules 
for ascertainment of civil rights, and for the redress and 
punishment of wrongs. Even while all rights, and all 
qualities and amount of redress and ijunishmcnt, arc loft to 
the consciences or arbitrary will of those who n'icldthe powers 
of Glovermncnt, the Moiltods for hearing, trying, acljvdicat- 
ing, and enforcing obedience are usually regulated -with 
some detail, and on some principles of equity, as between 
man and man. In India, this is tho only department of 
tho judicial S 3 'Steni which lias been reduced into any thing 
like a sj^stematic code; for ho vdio shall examine the 
regulations of Government will find that the processes of tho 
law, and the modes of pi’ocedure, occupy almost all that body 
of the volume which is nob dedicated to the collection of 
revenue — and the previous prevailing laws of the land have 
been left, but partially modified, and indeed almost 
untouched. 
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Of the evih arhiufj from a drfcclivc mclltod of Judicud 

Procedure. 


Still, it is by slovr degrees lliafc nniiv)nSj as they cniovgo 
Trom barbarism, perceive Ibo advantages of a detailed 
system of uniform rules for judicial procedure ; and those . 
who either will not, or cannot, justly reflect on the nature 
of il-s objects, not uncommonl}' hold a language worthy of 
a barbarous age. It is still made a question by some, 
whether common sense would not suggest, that every judge 
.should receive with equal attention all complaints — should 
prosecute his enquiries, according as the individual circum- 
.stanccs of each caso might suggest to his uncontrolled views 
— should give liis judgment of tho law, and extort obedience 
to his decision, in such manner and by such means as hk 
sense of justice and expediency may dictate. I have 
already adverted to the importance of clear and ccvlain 
rules of law for tho settlement and protection of rights ; 
and most of my observations will equally apply to this 
portion of such rules as are concerned in regulating details 
of Procedure. It seems fit, however, that I should further 
enforce those general observations, by a few others of more 
specific application in manifesting tho mischiefs of a dc- 
fectivo system of judicial administration — for it is certain 
that, as it is sometimes said that such plan of Government 
is best which is best administered, so with much more 
truth may it be declared that tho most perfect code of 
civil rights, apd of crime, may become the mere engine 
of opi^ression, unless the administration of it bo regulated 
hj a clear imdi certain method of procedure. 

It must be obvious that whore the judge has no guide 
save his omi discretion, in his course of hearing and prose- 

v9 
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cuLing inquiries, or in liis mode of enforcing oljcdiencc fco liis 
judgments, the course of all investigations, and adminis- 
tration of the settled law, must vary according to the talents, 
and also according to the disposilioa, of the judge. New, 
and different, and often contrariant, modes of enquiry will 
bo adopted by each separate judge. The ignorance, or tlio 
weak understanding, of one man may betray his integrity 
into errors subversive of justice — the abilities of another may 
facilitato tho wilful pHrlialitics which a malevolent or cor- 
rupt inclination may inspire. It •will always bo in the 
judge’s ijowcr to make the details of each case before his con- 
sideration bear whatever complexion may suit his own 
views — but, whether those views be right or wrong, and 
whether tho details be full, and true, and fair, must altoge- 
ther depend on tho mental and moral qualities of the judge. 
Wo may bo sure that uncontrolled power naturally tends to 
conniption, and that the uninformed understanding naturally 
deviates into error. But whore no certain prescribed 
I'ules. supply a check, or impart instruction, it is manifestly 
vain to seek either from tho uncontrolled will, or from tho 
common ignorance, of superior authority. Tho arbitrary 
judge can scarce bo blamed for pursuing the dictates even 
of a defective understanding, in default of any other rule of 
guidance ; and he may defy the scrutiny which would dis- ' 
tinguish between the wilful abandonment of what a natural ’ 
sense of justice suggests, and the inability to perceive it. 
The controlling authority of a superior affords no security- 
cither for a sounder intellect, or a more upright disposition. 
When, therefore, tho discretion of the judge, and not any 
settled rules, shall determine his course of executing his 
functions, it seems plain that, even under the best code of 
laws, prescribing what is right and prohibiting what is wrong, 
there is no greater certainty of the prevalence of true justice, 
than there is the certainty of wisdom without learning, and of . ' 
integrity without any checks upon corruption. 

If it were conceded that the utmost efficiencj’- in point of 
antolicctiial power, and tho purest moral sense, should 
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clmractcvisc tlio judge, ycf<, in tlio absence of an}*^ regulaloJ 
syslom of procodnvc, would bis ablest cfTovls often bo 
tbwaricd, and as often be encumbered, with doubts, dcla3^s, 
and difficulties. ^Yhcn every suitor or accuser can have access 
to the car of the judge in whatever manner and by what- 
ever courso his own views of his interests, his own cunning, 
or his own excited feelings, may prompt — no common rules 
existing for the equal restraint and equal instruction of all — 
these two results may bo expected first, that the judge 
must ho continually exposed to unfair attempts to bias his 
mind; and, secondly, that his examinations will bo loaded 
with irrelevant incpiirics leading to no definite end. Hav- 
ing no guide as to -what statements he ought to receive, and 
what to reject, or 'when and how they are to bo delivered to 
him, or by what courso they arc to bo made known to and 
answered by tho opposite party, ho must admit all rcijrc- 
sontatious, or else run tho risk of rciirossiug those which 
may be the most important. Hence arises that custom of 
.jirivaio j)ciiiioninij, so common among people whose laws 
are not administered according to any settled rules or forms. 
Hence all those arts and contrivances, by which tho design- 
ing and dishonest seek to create a secret influence, are 
encouraged. Tho impartial, and conscientious judge will, 
indeed, resolve to deal openly, and may disclose to each party 
every act done and every allegation made. But it will then 
become obvious to what confusion and imperfect results such 
a courso of indiscriminate hearing and examination would 
lead. As the matters alleged on each side arc likely to be 
numerous, indistinct, and various — so must the points to be 
proved be as various and uncertain also. It will be impos- 
sible for either party lo know which of them maybe consider- 
ed altogether unimportant, and often difficult to know which 
may be the most important to be established. New matter 
for enquiry may continually be advanced, which either 
side may requhe time and opportunity to answer or disprove. 
There being no settled rules for the reception or rejection of 
evidence, the parties can never know beforehand what will 
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bc admissible, ami what not. TJm.s it will bo iinpo.?.siblo 
tii.'it either p.'ivLy can be certainly jiroparcd at l-hc time of trial, 
cither us regards the nature ami extent of the testimony 
he ought to adduce, or the f|u:dity of the witnc.ss who may 
bo allowed to testify'. Ecforcncc must bo made to the judge 
for directions at every stop — and ho becomes alternately the 
adviser of each part}', in.stcad of the indifibrent arbitrator 
between both. Much more might bo said in exposition of 
tho' mischiefs of a intro di.scrctioTiary course of administer- 
ing the law, but it needs .some illustration by detailed exam- 
ples to malvo them thoroughly comprehended. 'J’o give a 
general notion of the nature and objects of a regulated plan 
of judicial procedure i.s all tliat can be aimed at in a 
diBConr.se like Ibis. 



J^KCTiC^K XIV. 


Thof !f,r vf a rituidnj /i> ilrp^-iul on f^ninin acntrnl 

prir,r'j>h ahJ i- <7<v<//VnV; to fj/strw — 

?/V. of jr/uV/i ft^n/tr ii Sf"0 no\ 


All Itnowledij^o <»f v.']iic;h 'In.' tictaiis cnii lio rcfluceil iiiulcr 
fcrta'm irt'JU'ral rnlcs, fumuietl on nitl<»i:il ]«-itu*ip!os^ 
hecdincs (' rn'nir,-. An jnnnpnuli'tioi', v,-jiich incnlcnlt^H 
tin; /'iir-.: of lawn, or the pi'itir>j>h,-: on v.'hieh rill Irnv.s for 
llie (Itte lulnnih'-tr.niou of jnr-lice oni'lil lobe fontuled — 
(winch jtnneiplen arc dorivcil from ohsirmlivn on Ihc 
nultircof man in nncieiy, and on the (jualilicK and tendencies 
of ]iolitical (loYcrnment) — must itself he u science, so, also, 
jiuirt a hnowledto) e-f the lave nr rules of justice, as cslah- 
lished ini’Very free and civihV.ed nation, hocomo a science. 
The cunsirnciion of a body of laws, wherchy the rights of 
property may ho secured, and the person may bo protected 
from injury, is no inorC than the adaptation of the princi- 
}»les of administrative justice to the ufTairs of man in 
society. Among a savage people, without .any form of con- 
stitutional Government, among whom there exist hut few 
riglitsof property, and the only personal injury to ho pro- 
vided against is corporal violence, tho rules of justice are 
necessarily very scanty. Under a despotic Govennnent, 
where arbitrary svill decides all rights, and pronounces np'on 
. all wrongs, the laws may, also, he simple and few— for 
under such a Government 310 man can claim any thing as 
surely and independently his own, and every man is exposed 
to snlVcr without possibility of redress what some other 
juay choose to inflict. But under constitutional Govern- 
nicnt.<, and among a peojile abounding in all the commo- 
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dliics and wcnlUi wlnoli go to malrc up tlic resources and 
cnjoj'inonts of civihV.cd liTo^ tlio case is very clifTcront. 
Among sucli n people we musl hoar of properly in land^ 
and the various modifications of such property — of property 
in an infiuito number and variety of goods — of descents 
and successions — of transfers, conveyances, and‘’contracts — 
of differences in rank and condition, giving rise to dis- 
tinctions in rights and privileges. Under Governments 
whore the life and tlm liberty of the subject is precious, and 
his rights of property held sacred, no man can be deprived 
of either without careful and I'cgulalcd inquiry, and mthout 
the fullest moans afforded of defence. Hence, among free 
and civilized nations, the laws and rules of justice cease to 
bo obvious to every man^s plain uninstructed understanding, 
or to bo dependent on his uncontrolled discretion: they 
become multiplied in proportion to the amount and variety of 
rights, and to their progi’css in freedom and wealth. The 
knowledge of the law necessarily becomes an object of 
laborious study — ^for the judge must decide, and hewho would 
bo an adviser and practitioner in the law must perform his 
task, not according to their o-wn crude uninformed notions 
of what is right and wrong, but from tho suggestions of a 
mind stored with a vast mass of distinct rules, and with an 
insight into the principles on which those rules ai’o founded, 
and also with a capacity to apply these rules and princi- 
ples to the infinite variety of circumstances, which in the 
dealings of mankind give occasion to contest and doubt. 

It is the common complaint of tho vulgar’, and of such as 
do not weigh such considerations as these, that tho admin- 
istration of justice according to systematic law, is tedious, 
troublesome, and expensive. Such complaints do not arise 
among barbarous and misgoverned nations — for where there 
is little property, or where the greater share of it is mono- 
polized by the ruler himself or his favorites and sup- 
porters and despotic power orders every thing, there is 
little occasion for litigation, or suits, and wrangling. But 
these complaints prevail most where the rights of the people 
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nre most mimorous aucl various, and wlioro the rules for 
their support against violations arc most cautious and 
precise. In other words they prevail most in proportion to 
the prosperity, wealth, and civilization of the people among 
whom they arise. But, if all these rules and forms of 
justice — leading as they do to harassing delays, trouble, and 
expenco, as well in the establishment as in the defence of 
rights — arc considered with the relation they bear to the 
security of property and of the persou,«and to the degi’co of 
freedom, enjoyed by the subject under a wise and liberal 
Government, they will bo found to constitute tho necessary 
result, and the price which must be paid for such security 
and freedom on which tho prosperity and wealth of a nation 
must depend. The ordinary and unreflecting portion of 
mankind, who view with a partial eye their own interests, 
and their claims or -wrongs wlicn they happen to be contested 
or denied, are impatient at all restraints upon a speedy 
decision, and at .all forms which stand between them and 
what they deem justice. But, it should be recollected, that 
these same forms of justice, v/hich arc to them so irksome 
and inexpedient in cases which in their partial view may erro- 
neously appear to be plain and simple, are the safeguards 
against such as may be put forward by tho crafty and dis- 
honest, and a protection against judgments given according 
to no fixed rule of right, but according to mere wayv.mrd 
and -wilful discretion. If we enquire among what nations 
the course of judicial decision is the most speedy, cheap, 
and conclusive, we shall assuredly discover it among those 
lawless tribes who remain nearest to the state of nature, or 
amon<^ those nations, in which the bulk of the people are 
little better than slaves. Whether in the horde of Tartar 
savages, amongst whom property has scarce a name, or 
urder the most ancient Mussulman Governments where tho 
vord of the Prince or Magistrate is the inflexible law, every 
matter of dispute is quickly and finally settled, tlhc judge 
decides as he plca^cs-ho is guided by no rules- and ho js 
sWby no responsibility. It is mdifi>-r«it to him how 


m 


or Junrsi’RUDnxcn asj) iaw as scinKcr^. 


Iio decides, so tlmt Jic dctcriniiics the ease — and obedience 
is equally and peremptorily oxacLed, let ibe decision bo 
wbat it may. To desire such a measure, and such a course, 
of cheap and speedy justice, is to desire such a condition of 
the people as can alone admit of it. It is to desire that 
there should bo but few rights, and a small amount of pro- 
perty to decide about — it is to dcsiro political slavery nithor 
than liberty — and that right and wrong should become mere 
matter of chance. 



SECTION XA’. 


Of ill!' qnaUhj of the Eiirillsh ^i/nicm of Law. 


The English imtion enjoys a most eminent degree of poli- 
tical frceclom, bocanse its Government is seftled upon just 
* ])iinciples and constitutional rules. Its lavs and rules of 
justice under wJiioh that freedom is preserved, under which 
property is secured, and the person is protected, have long 
ago been laid down and fixed — grov.-ing up under the watch- 
ful care of learned, able, and virtuous men throughout many 
ages. Under these laws the national wealth, and the 
national power, has increased to a height bet’ond that with 
which any Empire on the earth has hitherto been favored. 
Amidst the many gradations of rank and condition — 
amidst the infinity of rights, and modifications of rights, 
which these gradations and the accumulation of pro- 
perty, wth its endless variety of uses, have given rise 
to — and amidst the complicated and numerous causes 
for controversy naturally consequent on this position 
of society — the law of the land has provided the cer- 
tain means of assurance and redress, applicable to the 
peculiar circumstances of almost every case. Jurispru- 
dence has become a science, as well as the law depending on 
its principles : to the study and exposition of which men of 
cultivated understanding devote their lives. For the learn- 
ing, as well as the integrity, not only of the judges who admin- 
ister the law, but of the connsellors and practitioners who 
advise or assist in its efficient operation, there is every secu- 
ritv which interest, and a sense of honor, and a love of reputa- 
tion canenpply. It may be supposed, therefore, that among 
such a nation the administration of justice must be eminently 
exact— that able and upright judges have hnt^ to open 



30i 


OP THE ENGLISH STSTEH OF LATV. 


their eyes aud see — that vexatious or ignorant litigation must 
be vain, and therefore lilrely to be rare— -and that wvongs 
should diminish in proportion to the certainty aud adequacy 
of retribution. How happens it, then, it -may be asked^ 
“that so great a number of legal Courts, with every vai'iety 
and quality of jurisdiction, should be spread over the land — 
that lawsuits, controverted claims, and criminal punishments, 
should abound wherever the English law prevails — and that ' 
accusations of its uncertainty should be as common as those 
of its delay and expense ? 

That much of this accusation arises from ignorant clambnr 
and misconception is an assertion so easily made that it will 
•meet with little attention, unless borne out by some proof j 
-but to exhibit decisive proofs would lead to a lengthened 
discussion, Considering, however, that all human institutions 
•and regulations ran into abuse, it will deserve remark 
iow seldom occasions are taken to propose before the legis- 
lature, amendments and alterations in the settled laws, and 
■how fevr are the calls for such legislative interference except 
•.with a view to the correction of those abuses from which tho 
•most perfect judicial system can never be exempt. An ex- 
planation is sometimes offered, that lawyers aud judges gain 
by the uncertainties, defects, and abuses of the law ; aud 
therefore they will uphold them, having as a body power 
.enough to control the united voice of the people, and the 
supreme legislature itself. Such an explanation implies that 
a large majority of these fanctionnries are among the most 
mercenary and dishonest of mankind — that their cunning 
and their talents ax’e more than a match for the general sense 
X)fthe nation — and that their influence in the state surpasses 
•that of the executive powers of Goveimment backed by the 
•support of an oppressed people. How far this class of func- 
•tiouaries may merit such a chai’acter, whether of corruption 
or of political power in the state, may perliaps be sufficiently 
answered by a reference to public opinion — but it is certain 
that from this class have sprung all those laws which have 
served most in fixing and preserving the free constitution of 
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the Govcrnttiont, and the most impovtaut of those also which 
concern the due and equal adniinisfcratiotr of justice between 
man and man. Indeed, it would be very difficult to shew 
how the personal int-crcsls, any more than the reputation of 
those distinguished lawyers, ■whose opinions have influence 
in the .state, can be advanced by the maintenance of profes- 
sional abuses. A more rational and consistent explanation 
why the legislature is far less occupied in correcting the 
laws as they stand, and so much mqre in adding to and 
improving them, according ns the new creations of property 
and the continual changes in the condition of the people 
suggests, may perhaps be this — that those who understand 
thoroughly the reasons and principles of the English laws, 
and their operation, seldom see 'occasion for essential 
alterations ; and those who yield to their own ill-considered 
notions or those of others, in seeking their amendment, 
either find the task they undertake beyond their mental 
strength, or become convinced, upon calm investigation and 
the just reasoning of such as are most competent to judge 
that their" projects are mischievous, and their complaints. 

■ without foundation. 

It would be an undertaking not more curious than profit- 
able to compare the operation and results of the English 
system of law, with those of the various systems adopted in 
other civilized countries — with reference, not to its effects 
on political freedom (which, however, is one important - 
object of laws) — but merely -with reference to those main 
objects of administrative justice between man and man 
— the security of property, and the security of the 
person. 

As far as regards the exjtense of litigation for the recovery 
of rights, and for the prosecution of crimes, it may be 
allowed that it is an evil attending the administration of Eng- 
lish law far surpassing that which attends the course of 
administering justice in most other countries in the world. 
But the expense of litigation increases in proportion to those 
other characteristics in the administration of the law which 
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teiid mosii matoi'ially to tlie ends of justice. It increases in 
proportion 'to tlid amount and precision of those rules which 
ascertain riglits, ■which protect every n'ian in the enjoyment of 
thenij and multiply the means of defence against unjust 
demands and accusations. It increases in proportion to the 
ihtegrityj the learning, the competency, and the honorable 
station in society, of those •who dedicate thcmselv'cs to profes- 
sional and judicial duties. When objects of this nature are 
the real and only causes of increased expense, they more than 
compensate for an e'vil ■which thus becomes of unavoidable 
necessity. • The absence of such causes ■u'ill ensui-e cheaj) 
judgments, but not cheap justice : and it scarce needs to be 
noticed ■what an encom’agoment to vexatious and vindictive 
litigation must be the opportunity afforded of embarking in 
it without personal trouble or charge. And, let it be further 
observed, that the cheapness of judicial decisions is not 
ahvays and necessarily in proportion to the absence of such 
causes of expense as these I have enumerated. It is asserted 
by a writer on the judicial system of India that litigation 
in the Sadder Courts of India is, in the result, ac least as 
expensive as that in the Supreme Courts. But it will hardly 
be said that the above noticed causes of expense apply in 
an equal degree to the system of law as administered in 
both those classes of Courts. 

In regard, however, to the comparative prevalence of 
crime, and of delays and uncertainties in the administra-' 
tion of the law, under the English judicial system, and 
under that which obtains in some other countries, an inquiry 
has been made, the results of which deserve attention 
and command confidence. It has been ascertained that in 
Sweden, which there is no reason to distinguish as the worst 
governed of European nations, or the least advanced in 
civilization, the con'victions for crimes, punishable as such 
by all civilized Governments are, compared with those in 
England, as four to one at least. (Laing’s Travels in Swe- 
eten, 1888.)- It has been shewn by a ■writer on the judicial 
, system of India, as regulated by its local Governments for 
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udministratioti in the provinces, that the time occupied, on 
the average, in obtaining a decision is at least four times as 
long ns that expended in the average course of litigation 
inlhigland; and that, •whereas scarce one judgment out 
of thousands under the English law is appealed against, 
and not one in six I’eversed or even altered, out of those 
which arc appealed, no less than one-half of the original 
decisions arc overruled or amended by the Courts of Appeal, 
under that administered in the ludinn^^jvovinces. And we 
may bo sure that, when such is the case, almost every 
decision by the original Court either is appealed against, or 
would be so if it could. 



SECTION XVI. 


Of ihe causes of LiUgaiion, iniepende^itly of tJi'c quality 

of Laws. 


Thus much I have thought it uot impertinent to observe in 
proof of the misapprehension of those who inconsiderately 
urge peculiar defects and faults in the English judicial sys- 
tem, but it will be more to the purpose to advert to some of 
those causes of litigation which must ever prevail, not only 
under that system, but under the most perfect code of laws 
that human wisdom can construct. 

Among these causes are the Inman qmssions, which' will 
never cease to breed violence and fraud j and which even 
repels the bulk of mankind from making voluntary compen- 
sation for injuries that cannot be denied. There are, furthei’, 
the mistahes and uncertainties, as regards fads. Such may 
arise from corrupt evidence, inciting to unjust claims, or 
defeating those which are just — or from deficient evidence, 
which may induce as well the wrongful as the rightful 
claimant to hold by what he may happen to possess — or 
from erroneous evidence, which may lead the most upright 
to litigation under a misconception of right. To these causes 
must be added the long list of those springing from the 
frequent necessity of sehing and distributing property by legal 
qn'occsses ; as, on occasions of insolvency, or of the confiiction 
of numerous creditors of the same party, or of resort to 
mortgaged property for the satisfaction of debts.' Afad, 
Ittstl}’, among the principal causes of necessary litigation 
must be enumerated the doubts in the aj)plication of even 
the plainest rules of law, according as complicated cases, 
and new combinations of circumstances arise. When this 
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large amount of tlie unavoidable sources of litigation is 
subtracted from the whole sum of those which enter into the 
administration of justice under the English law, it will pro- 
bably be found that but a small portion of that litigation is 
derived from such sources as the uncertainty, or obscurity, 
or defects of the law itself, or the unrighteous claims and 
accusations which such a state of the law is calculated to 
beget. It is, indeed, rather a subject of surprise that, 
among a swarming population enjoyhig so large a share of 
personal and political freedom — among whom the smallest 
aggression against the person or the property has its specific 
legal remedy — among whom the presumed innocence of 
every naan is' supplied by the amplest means of defence — 
i,mong whom commerciaHransactions are of such unbounded 
extent, and property subdivided and qualified in a 
thousand ways — the various and complicated i-ights of 
every individual should be so exactly, adjusted aaid secured, 
as to lead to so little litigation as does actually prevail. 
We must rather look for proofs of the demerit of any judicial 
system in the amount of erroneous and contradictory 
judgments, than in that of the number, duration, or expense 
of the causes tried. 



SECTION XVI 1. 


Of ihc cypi’dlennj of rcihicing ihc htV:s of a Couni rn 
to^ It sijsiinnaiic Code. 


It must be allowetl; notwitlistauding wliat has been said, 
that the administration of justice according to the laws of 
England is not only encumbered with many imperfec- 
tions in details, fjut that the legal sj’stem itself stands in 
need of amendment. In the application of the existing 
laws to the infinite variety of new ' cases, and new combi- 
nations of circninstances, the decrees of the Courts neces- 
sarily inultip])" to a vast extent. As each of these deci’ces 
is an authority and precedent for like judgments to be 
pronounced in similar cases, they become so many rules of 
,law. But, since it is seldom that two cases Avhich give rise 
to controversy can be exactl}’’ alike in all their circunlstances, 
the distinctions which exist often occasion differences of 
opinion, where no difference in principle really exists — and 
thus arise uncertainties, and even contradictions, in the very 
rules of law themselves. Moreover, not only these rules of 
law, but also those express laws which the supreme authority 
from time to time enacts, and which are often confined to pecu- 
liar evils, or directed to temporaiy objects, gradually become 
inapplicable to the altered times and condition of the people. 
The accumulation of these rules of law involved in judicial 
decisions upon individual cases, and of these express enact- 
ments of the legislature suggested from temporary causes^ 
grows at length to be too vast for the grasp of the human 
intellect, and the necessity becomes apparent of cori'ecting 
inconsistencies, and of digesting and arranging the whole 
heap under general rules and principles. In England this 
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Inslv, liowcvcr aljly and skilfully fnlfillod, lias been left to tlio 
laboni' of private authors and compilers — but sncli a digest 
of the national law is the more apjiropriato task of the 
supremo legislature; not more for the sake of ensuring nni- 
fonnity and completeness, than for that of fixing upon that 
law the stamp of (inthorUij. 'J’his it is to reduce the laws 
of the land to a sustemafic code — a woi'k which, as it is the 
most laborious and tho most dilUcult in which the powers' of 
the mind can be engaged, so is it that which most ■conduces to 
the perfection of administrative justice, and tho consequent 
prosperity of a people. It may bo expedient, therefore, in 
concluding this discourse, to point out those general charac- 
teristics in the prevalent laws of a country which suggest the 
reduction of them into a code. 

The reasons which should induce the formation of tho 
laws of a country into a regular code, are — 1st, that they 
have become ohsaire through antiquity, or through changes 
in times and tho circumstances of the people — 2ndly, that 
they are not easy of access ; as when they are dispersed 
amongst various treatises, argumentative disquisitions, 
reports of judgments pronounced, and enactments of the legis- 
lature comprehending many unconnected subjects — 3rdly, 
/ ■when the laws have become hulhy and mimeroiis, so as to 
abound in repetitions, and to comprise a multitude of rules 
and regulations upon the same topics without any substan- 
tial distinctions — 4thly, when laws have been ill-prepared 
through the incompetence of the framers, and ill-arrangedj 
through neglect ; whereby confusion and doubts are chiefly 
caused, and contradictions insensibly creep in — and, lastly 
when nei'j laics have been prematurely introduced, before 
the state of a country, or^ the condition of a people has 
become adapted to the change; as when a new Govern- 
ment introduces its own laws into a foreign country, 
without due consideration of the peculiar national customs 
and habits. 
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All these reasons for a reform in national lawsj with the 
exception of the last, do with more or less force apj)ly to 
the English judicial system j and it is a mark of the en- 
lightened views of the present age that this should be seen 
and acknowledged. The extensive amendments, and con- 
solidations of various distinct masses of the English laws, 
w^hich these views have lately led to, gives an earnest of fur- 
ther efforts towards accomplishing the greatest and most 
beneficial of all humj^n undertakings — the systematic digest 
of the wliole body of the national law. So vast and compre- 
hensive, a labour, requiring the united and long continued 
exertions of many powerful minds, may appear to surpass 
the strength of any single effort of Government ; and per- 
haps it may be wiser to await the gradual correction and 
digest of each distinct department, than to attempt at once 
an uniform arrangement of the whole body of the laws. 
When, however, the cautious vigilance, the copious remedies, 
and the ample sucurities, which pervade the administration 
of justice under the English law, are referi’ed to as the 
efficient’ causes of its pi'actical merit as it stands, it 
should be recollected that the more plentiful the materials 
are of a legal code, and the sounder the principles 
on which they depend, the more is the construction of 
a'code facilitated, and the more perfect may it be expected 
to pi’OVO. 

But, if most of the reasons I have above enumez-ated have 
moi-e 01’ less application to the state of tlie English iaw, they 
all of them more unquestionably bespeak the expediency of 
a digested ai’rangement of the laws which are to prevail in 
governing the administration of justice in India. The mate- 
rials, indeed, of such a code are far more scant}'', and the 
principles of the existing native laws must be acknowledged 
to be far less sound. Bnt if the construction of a body of 
wise and beneficial laws for this country becomes, therefoi'e, 
the more difficult, it becomes also the more necessary, Thu 
original laws of the various tribes aud castes, living under 
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llic guitlauco of dilTcrcnt religious doctrines^ under vm’ious 
forms of government, were, like tlio eiirliesfc and imperfect; 
laws of all otlier nations, identified with their precepts of 
religion — and so they still remain — although tho rights and 
conduct of men in civil society have hut in few respects any 
nalnral connection with their duties towards tho deity, their 
forms of worship, or their tenets of faith; and, amidst tlio 
great dilfcrcnces in such forms and tenets, it must appear 
obvious that no system for tho adimnistration of justice 
ought to bo made dependent on tho casualty of any particu- 
lar doctrine of religious belief. It may bo reasonably sui*- 
misod that, in ancient times, tho distractions of political 
change, and the oppressions of potty rulers, as they may havo 
retarded the advancement of the people of India in civilization, 
so they may havo precluded tho improvement of their laws : 
and we know that in more modern times foreign conquests 
and continual internal wars, must have produced such their 
usual results. The ancient laws, 'therefore, which have thus 
remaiued in their original imperfection, have gradually 
become more and more loaded with obscurities, vagueness, 
and uncertainties, while comments, constructions, and argu- 
ments have supplied the place of express laws, sanctioned by 
just principles. It must be admitted tliat, as the English 
sway has extended, and its empire become consolidated, 
much has been attempted towards regulating the administra- 
tion of justice in India ; but it must be admitted, at the same 
time, that the attempt has been made by those who could 
leaim but little to the purpose from the native laws, and who 
brought but little leai'ning, either in jun'sprudence gencrallj’', 
or in the laws of their own or any other country, to bear 
upon, their task. 

It has been, perhaps, upon some such considerations as 
these, and certainly upon a deliberate survey of the .state 
of the law, and the defective course of administerino- justice 
throughout the Indian empire, zh.i the supreme 
turc of England has, under the las: Ctirzev Act detaiui-- 
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scheme for the future government of India, entrusted to a 
body of Commissioners the duty of collecting materials, and 
reporting suggestions, with the view to a digest and consoli- 
dation of the judicial system of the country. Whatever 
success may attend an undertaking involving great difficulty 
and labour’, we may hail its policy as that of a beneficent 
Government making the prosperity of its people the rule of 
its measures. 



NOTE TO PAGE 176. 


The Competitive System of ap^poiniing Memlers of the 
Indian Civil Service. 


The system of appointing members of the Indian Civil Service 
referred to in the text vras abolished by the charter of 1853, and that 
known as the Open Competitive System” took its place. At pre- 
sent any natural born subject of Her Majesty desirous of entering 
the Indian Civil Service may compete for an appointment, and is 
entitled to examination provided that, on or before a date publicly 
notified, he transmits to the Civil Service Commissioners in London — 
(1), a certificate of his birth, showing himself to be (on a given date) 
above seventeen years and under twenty-one years of age; (2), a 
certificate, signed by a surgeon, of his having no disease, constitutional 
affection, or bodily infirmity unfitting him for the Civil Service of 
India ; (3), satisfactory proof of character ; and (4), a statement of 
those branches of knowledge in which he desires to be examined. 
The subjects of examination and the maximum of marks allotted to 
each are as follows — English Composition, 500 ; English Literature 
and History, including that of the Laws and Constitution^ 1,000 ; 
Language; Literature, and History of Greece, 750 ; ditto of Horae, 
750; ditto ofErance, Germany, and Italy, each 375; ]^Iathematic«, 
pure and mixed, 1,250 ; any three of the subjects included under 
the head of natural science — (1), Chemistry; (2), Electricity and 
Magnetism ; (3), Hatural History; (4), Geology ; and (5), Mineralogy — 
500, (which maximum may be obtained by adequate proficiency 
in any one of these five :) Moral Sciences, that is, Logic, Mental^ 
and Moral Philosophy, 500 ; Sanscrit Language and Literature, 
375 ; and Arabic Language and Literature, 375 ; or total marks, 
7,125. The examinations are conducted by means of printed 
papers and written answers, and by vivO, voce examination. The 
entire examination extends over three weeks nearly, but candidates 
are at liberty to name at their pleasure any or all of the branches 
of knowledge just mentioned, (subject only to the restriction above 
stated in natural science.) nq subject being obligatory. The marks 
obtained by each candidate are added np after the examination, 
and the required number of candidates who head the list are selected 



316 


KOTE#TO PAGE 176, 

for service in India, tlie candidates .thus selected being pemitted to 
choose, according to the order in 'which they stand, as long as a choice 
remains, the Presidency (and, in Ben gal, the division of the Presidency) 
to which they wish to be appointed. The candidates thus chosen 
do not at once leave England, but remain there for two years more, 
to undergo a special course of study in the various languages of India, 
the many branches of law and their application to India, the History 
and Heography of India, and Political Economy, in which subjects they 
are examined periodically. After eaclr examination, money pi'izes are 
awarded for proficiency, and the sum of £100 as subsistence allowance 
is paid to those candidates who pass to the satisfaction of the Com- 
missioners in the first year of probation, and £200 in the second; 
deductions being made from this allowance in the case of candidates 
whose examination is unsatisfactory, in proportion to the degree of 
their deficiency. In the periodical examinations as in the open compe- 
tition, the merit of the candidates is estimated by marks, and the 
examinations are conducted by means of printed questions and written 
answers and by vivd voco examination as before. The marks obtained 
at each periodical examination are added to those previously or subse- 
qvmntly obtained, and the examination held at the close of the second 
year of probation, called the Final Examination,” is that by which 
it is decided whether the selected candidate is qualified for the CiviP 
Sei'vice of India. Ho candidate is permitted to proceed to India until 
he has received a certificate of qualification from the Civil Service 
Commissioners, or after he has attained the age of twenty-four years ; 
candidates failing to proceed to India are bound to refund in certain 
cases the amount of allowance they may have received, and all enter 
into certain covenants with Government, for the due fulfilment of 
which they are I'equired to enter into a bond of £], 000 jointly with 
t\vo securities. 

The above, in brief, is the course now pursued, and it is allowed 
that if the S 3 ’'atem is not absolutely the best that can bo adopted to fill 
the Indian Civil Service with the most talented men, as was hoped 
would be the case, it is such that all imperfectly educated persons are 
cffcbiially excluded by it, while it is certain that as many men of striking 
abilit}’* enter tlie service now as did formerly under the old system of 
nomination. It is hardly possible, however, to make any just com- 
parison between the practical merits of the two systems as yet, ns those 
appointed under the competition system have 'nob had time to rise to 
the higher posts in the service, bub Sir Stafford Horthcotc, Sccrctarj^ 
of State for India, said in his place in the House of Commons a short 
time ago, that he had reason to believe that tho B 3 ^stcm answered . 
exceedingly well, and was likely to prove of the greatest advantage 
lo the country.” 
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the ^^ 4 ■'riv^'v, of Inuiu lo the Civil Pervinr. by yf',7iV^ c/^5unmb‘o3U*, 
Thecrj o^jnrtlrin^ and the mode in v>biui it is pro]>D-ccl to admit 


Jsatirc- to Uk' Civil Servian arcbc-t Ftated, hovrever^ in tbo'^vords of 
Sir Puttford Nortlicote* In a fpcocb in the Iloiu^e of Commons on the 
-tb Zhxy of the prx^eniyear, vdien the projwrJ above mentioned Tvas 
made by hfr. rntve/^tt, Sir Stafford F-aid, '* If it \rcrc adopted^ it 
nvas net improbable that a large mimber of natives v,dio 
might Fucr^'cd in pa? dug the competitive examination, and who 
might be perfectly fit for llio lower posts of the Fcrvicc, would be 
tolrdiy unfit for its higher and more responsible posts, and the 
Govcimmcni of India might hold it contrawf to their duty to promote 
those persons to those positions — a course that would be lihelj to 
promote jealousy and heartburnings among rhe natives, who might 
con-idcr that they were not fairly treated by being excluded from 
the more important positions in the service. In such an event, the 
Government of India would probably feel called upon to obtain the 
required strength of will and of mind by having recourse to the 
Uiicovcnantcd European Civil Service, instead of to the Covenanted 
Civil Service. Sc was exceedingly jealous of the Sneovenonted 
Service being employed in posts that, should be filled bj the cove- 
TiMt^ Bcrvi ”c, because, altboagh there rrere, doubtless, manj posts 
tliat might with propriety he bestorredapon those ^ho had not passed 
Ihronch the test of competitive examination, still there shonld be 
-rcat jealousy in admitting persons into the serrice through any 
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other door than that hy miV'hlcr- 
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patronage of tho-o nppotnimeat^* Jilvery onr* ronver-ant "vrHh th'^ 
hubjcct iniad feel that the great ^:^fl•ty of «er\ife5rj 1 fella lay 
in nKrrnUing, rr- far ns po^j^ihka xh*t IJnrojerin hram-h of the fervif’e 
from the rovennnhd i^erviV^, The e r/ere th‘*no‘On« \udeb irnlarfd 
him to prmsc and hu?h:\to h'Tort: In* eouM i5r«ciinn any < ueri proj/o al 
UB that HUggC'^^tetl hytho Imnourahh^ f:renth:Tnan, and rea*' 0 :»- 

%roro confirmed ijy t]ic view.>^ of tho-^^ ^vhov/ero willnnahried to 
hpoak upon the Huhjuct, Jn*ing tho-(» %rho Vr-ere practically entmtred hi 
carrying on the government of India — mrntvhov.cre favonnihle to 
the employment of unlives iti Imlia, tvho"-*’' Kyinpathic- ^vere In their 
favour, and tvlio %rerc desirous of making th^ native Indian onr 
friend — and thet* were of opinion that tin" adoption of th<" jiropo-al of 
the hononraWe member would he n jn»":i^nre fmtiglit with nuuh in- 
conrenicncc and even Fcriaus thmg«;r. tic wished to «^ay a fiwv words 
nponwliat appeared to Inm to ho the rationalr of the competitive 
examination s^ystem. lie had always; hr^en nti ndvncate for tliat 
nyslom as a mode of obtaining young men for the civil rcnuce both 
for this country and for India. Wliilo that sysiorn did not neces- 
sarily secure llmt all those who passed through the examination 
wore the fittest for discharging the duties of Government ckrk? and 
those which fell upon our civil servant^', still upon the whole it wa- 
the fairest way of ascertaining who among n large number of yotmg 
men had established by their previous good conduct and application 
a character for industry and nlfility, whicli wa*; strong evidence 
to show that at least the}* formed a fair average of the class from 
wliich they were taken. But then the question arose whether the 
average of the class of native Indians from which the selec- 
tion would have to be made was possessed of the necessary ruling 
and governing qualities to the extent those qualities wore possessed 
by the corresponding class in this country — whether the native 
Iitdians were possessed of the fibre required in men who were to be 
intrusted with political power and authority. It must bo borne 
in mind that these men were selected to fill very important posts. 
They might be well fitted to fill the lower posts, but those 
who filled the higher posts of the service were frequently placed 
in situations where great responsibility fell upon them, and 
where men were required who were not only truly trustworthy as 
to integrity, but who in trying positions would not be afraid to act, 
and who could stand alone. They must have the vigour to control 
those who were under their authority, whether of the same race or 
another, because * there would always be a considerable number of 
Englishmen and Europeans with whom superior ofificials would have 
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to deal "Without casting any reflection upon the native character 
a*' a whole, he much doubted whether an average native was able to 
stand alone and to control the Englishinon under his jurisdiction. 
Therefore the competitive system, applied in an unfettered way, was 
not suitable for providing the class of men wanted. He was afraid 
the effect of it would bo to bring in a large number of individuals of 
intellectual ability who would not Imve the strength required for 
administration. When we talked of ruling for the benefit of the 
people of India, we must think not only of those likely to cany off 
these appointment'^, but of the 150,000,00f\, of whom only a small 
proportion belonged to the intellectual clas'^, and we must consider 
whether we were providing the best machinery for Government by 
choosing successful competitors. They would be to a great extent 
Bengalese and others of the loss vigorous but more advanced and 
educated races, and although they would carry off prizes of a purely 
intellectual chameter, they would probably fail most conspicuously in 
positions of difficulty. They would be employed without the advan- 
tages of Englishmen, without the prestige of the English race, and 
without the energy of the English character, and we could not rely 
upon their being treated with that esteem which in the East is attached 
to persons distinguished by birth and family connection. Under these 
circumstances, we are to be cautious how we threw open the door 
by competitive examinations. Tliis opinion was coincided in by many 
of those most favourable to the employment of natives, including Sir 
John Lawi’ence, Sir Bartle Frere, and Sir Herbert Edwardes ; and 
the latter, in a paper lately read before the East -India Association, 
spoke with great hesitation as to the morale and integrity of the great 
mass of the people of India. Attached to the pamphlet in which this 
was published were a number of letters, all purporting to be in favour 
of the employment of natives ; but there was scarcely one writer who 
boldly stated his opinion that the natives as a class were to be relied 
on for the moral qualities required in rulers. He was afi*aid that any 
kind of test that could be applied in the shape of testimonials and 
inquiries as to character would be a feeble security. An experiment 
could not he tried in India, and if a step were once taken it must be 
followed up. He would not close the door for ever against ^exami- 
nations ; but there were other measures more suitable to the emer- 
gency which would do much towards introducing natives freely. The 
first was that of scholarships, and if young men could be assisted to 
present themselves for examination in this country and to receive a 
certain education here (London) much would he done to imbue them 
with English feelings, and even if th^ failed on examination they 
would not have had their time thrown away, because they would have 
learnt much that would be useful to them. There was eveiy dis- 
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positicni ontlio partoftlio Govenimciit to assist tliosewlio gained 
scholarships, and ifc Avas proposed to pay their passage out and home. 
It was suggested that, if iho system succeeded, further scholarships 
might he created by the Government ; and by 'degrees young men 
might be brought ovor and passed through the mill with competitors 
upon equal terms. This would provide a test of moral qualities, for 
it would show courage, vigour, and Bolf-reliancc for a young man to 
expatriate himself, and it would indicate that he was above iho average 
in moral strength and dfaro/^ 

The scholarships above alluded to have since been established. They 
are nine in number, each of the annual value of £200, and tenable 
for three years. They are intended not only to afford to Indian 
students facilities for obtaining a University degree and for passing 
the competitive examination for admission into the Indian Civil Sei^- 
vice, but to' enable them to pursue the study of the Law, or jMcdicine, 
or Civil Engineerings and otherwiso prepare themselves for the cxei*- 
ciso of a ]ibcr<al profession. Two of those scholarships liavc bceu 
allotted to Madras, two to Lower Bengal, two to Bombay, one to the 
Horth-West Provinces, another to the Punjab, and the remaining one 
to Oudh and the Ccnti’al Provinces. Tlie Government, considering the 
present state of education in India and the general condition of the 
people, have thought it not advisable to reward the scholarships 
. wholly upon the principle of open competition. They say, “ It is of 
great social and political importance to give to the sons of native 
gentlemen of rank and position a larger share of the advantages now 
offered than they would bo likely to obtain under such it system,” 
and have, therefore, decided on awarding one scholarship in Aladras, 
Bombay, and Lower Bengal annually on the principle of competition, 
the remaining six scholarships being given to persons whom the local 
Governmonts may consider duly qualified to hold them. Persons 
selected for these scholarships must be of good moral character, 
physically capable of undergoing the course of life and .^tudy which 
they will have to follow in Europe, and must ho able to read, write, 
and speak the English language with fluency and accuracy, but ’no 
candidate must be less than 16 or more than^ 20 years of ago. In 
addition to the scholarship, passage and outfit money to England is 
pi’ovidcd on the most liberal scale, and altogether, except prejudice 
stand in the way, there is now nothing to prevent a succession of 
clever Indian youths rising to fill positions of the greatest importance 
in this country. 
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alteration^ Imvc been recently made in tbe constitution of 
the Supreme Govenmicnt and its relation to the Ilome and Local 
Governments. Foremost, of course, is tliat caused by the abolition of 
the territorial and political power of the East India Company. Tho 
Court of Directors and Board of Control arc now thixigs of the 
past, and the tendency of modciai legislation has been towards 
making the Secretary of Stale in England the real ruler of the 
countr}’. Telegraphs have brought the two countries so near, that 
the most trivial mutters arc now directed from the India Oflicc, and 
there has been very much less hesitation thap formerly in overruling 
even important decisions of the Governor-General in Council. 
But other changes require to bo noted. The Government of Bengal 
is no longer supreme, as the Governor-General is now said to be 
“ of India, and the supervision ho exercises over Bengal is little 
ditfci'cnt from that afforded to other presidencies, while the 
Lientcuant-Govcriior of Bengal occupies a lower position than the 
heads of the Bombay and Madras Presidencies. Agra, too, has not 
only lost its Governor, but also its headship of the Isorth- 
West Provinces, which are ruled by a Lieutenant-Governor, who has 
his seat at Allahabad. The Govern or- Gen eml is appointed by 
Her Majest}^ and, in the person of Sir John Lawrence, a most 
important exception has l^eeu made to the rule that appointments 
to this high office should be conffnod to persons who have distin- 
guished themselves in England. His council now consists of five 
persons, two of whom arc appointed by the Queen to take especial 
charge of the Financial and Legislative departments of Government. 
The Commander-in- Chief and the other members arc named by 
the Secretary of State with the concurrence of a majority of his council. 
The new constitution of the Govomor-Generars council required an 
alteration in the mode of filling up a temporary vacancy in the 
Governor- Generalship, else a person who was appointed solety for 
his knowledge of law or finance might succeed to that high office. 
To obviate this, it is now settled that the temporally appointment 
shall fall to the senior Governor in India, whether of Madras or 
Bombay. Thus Sir W. Denison succeeded Lord Elgin. 

To ensure the due adaptation of legal enactments to the condition 
and requirements of the people, the Governor-General and the rulers 
of Bengal, Madras, and Bombay are further assisted by Legislative 
Councils, which are only consulted in the passing of laws. The Mem- • 
iDers of the Executive Councils are always Members of the Legislative 
Council, and, in addition, there are appointed not more than twelve 
others, of whom one-half must be non-official. Yery important 
changes have also been made in the mode of transacting the business 
of the Supreme Govexmment. Formerly all matters were discussed 
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and decided by the v^hoh council ; but, of late ycar=«, the mnltcrK 
coming before the Government ha%'o !}ccn ho numerous and 
Trithftl so important, Umt it was found impossible to Vicop up with 
them* Lord Canning first directed Umt each mailer should go first 
to that member ^rbo was best acquainted with the subject, and Ids 
opinion naturally had great weight with tho other mcm])crs. 
arrangement was found so conveincnl, that gradually each member 
has become, ^Yith the Governor-General, the head of a particular 
department, and issues orders without roferouce to the other mem- 
bers, except in such n\altorB as he or the Governor-General may 
deem worthy of general disenssion. Every order thus issued, either 
with or without the general discussion, is deemed the act of the 
Governor-General in Council. There arc therefore practically but 
two persons concerned in each order — the Governor-General and that 
member of council who is in chai'gc of the department to which the 
subject belongs. In routine matters, even tho Governor-General 
is nob consulted. To each department there is a Secretary and an 
Under-Sccrctary, thx'ougli whom all correspondence passes. 

Another important reform has been carried out by Sir John Law- 
rence. Formcrl 3 % when the Governor-General left Calcutta, the 
council remained behind. The law gave two alternatives — either 
the Govenmr-Goneral might act altogether without his councib or lie 
might appoint one of the members its president during Ins absence, 
giving him powers more or less extensive, with this reservation 
that no laws could be made by the President in Council without 
the written consent of the Governor-General, Both axi'angemcnts 
were faulty — the first depriving the Governor-General of the expe- 
rience and special knowledge of his council, the second making a 
sorb of second Governor-General who would either do little, being 
afraid to take rcsponsibillt}" ; or vrould cause disputes and all the 
evils of divided aiithority if he ventured to act for himself. Sir John 
Lawrence, taking advantage of a permission given in the Act, has 
always taken his council with him in his numerous and lengthy tours. 
This arrangement permits the Governor-General to examine for 
himself into the c6ndition and needs of an}" part of the countiy, and 
at the same time allows the general administration to pursue its 
ordinary course, gaining leather than losing experience and special 
knowledge. The Government has thus been carried on at Simla 
during every bot season recently, 'where the health of the executive 
has b^on presoiwcd without the business of the country suffering 
any damage. As the railway system extends, it is probable tliat 
the Supreme Government will migrate from one presidency to another, 
a^need may arise. 
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Charter from William 3d, 128.224. Surrender their previous 
Charters and are governed under tlie Charter of William 3d 
128,199. Their trade gradually abolished, the effects of .this 
151. 
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286.- How they require adaptation to tlie quality of Persons as 
well as to that of Crimes 287. Should be calculated to enforce 
Reflection 288. (Vide Revenge.) 

Qurek, Her Legislative capacity 73. Her hereditary right to the 
Throne 74*. Her power of summoning Parliaments 75, To 
Prorogue, and to dissolve them 75. Her mode of opening Par- 
liaments 77. The Executive of the Queen wdiat Government 
107. Her dignity 1 OS. How a limited Monarch 1 07. (Vide 
Prerogatives Governments.) 

Rank, Precedency among Lords and the Nobility of England 79, 
Regulating Acts or, 1773,1784,1793,1813,1833,149. 

Regulations, Power of making how limited 223, et seq. The quality 
and extent of it originally 225, Power of passing Police Regu- 
lations 226. Authority formerly of Supreme Courts to reject 
228. Inexpediency of that power 228. Power to pass Regu- 
lations for Native Courts Martial 230, And for Taxation 230. 
GovernmentRegulationschiefly directed to Judicial Procedure 
294. (Vide Governments, Legislative Authority.) 

Reflections, on the quality of the Indian Governments 242. 

Religion, — (Vide Prerogatives) Representation, Perfection of all 
systems of Government, proportionate to the perfection of 
the system of political representation 61. Consists partly 
in the bulk of the People having access to honors aM 
offices 51. Why such a Representative share not a snni- 
cient share in the Government 52. That the sj^stem-ot 
Political Representation should extend to the Supreme 
Power in a state 53. That the hulk of the People can 
only exercise such a share in the Supreme Power by 
means of electing Representatives 53. Of the proper ex- 
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tont ftTid of this ]mwor of Election atul of tlio pro* 

per cpialincMtion.s of ivleptorF •'if Tliai the H3*btem of 
i^oliticid RepreHenfutian Hruit the duration of the 

llcprcscTOativo’s nulhariij’ Tjth Why the people of India 
])avc no share in tlu? GoventTnent hy the .\v.stom of Repre*^ 
sontation 50,253. Wliy dcrectivoon that account 253, (Vide 
Governments, almre.) 

RErnESKNTATives, — (Vide lleprcsontation, Cornmons, Election, tharc 
Governments.} 

Retukns or Mkoteius op Patiuamcnt, wlmt S8. 

Revekoe, not a legitimate object of human Punishment 282. The 
nature and objt-ct of this passion 283. Tfic gratification of 
revenge only ati object of Punishment by the Jaws of barba- 
rous nations 2S3. (Vide Punishment.) 

Eevbxue, when first raised from the people ofltKlia b)' the Company ^ 
126. A coutrolli?ig power Iji t no collection and application 
of in the Supreme Govcrrimcnt 231. (Vide Governments, 
Subordinate Governments.) 

Salsette, 145. 

SciEXCE, ho^v Jurisprudence, and systems of local Law become Sciences 
299. 

Sea, Power of the Companv at Sea 145, 

Securitv, personal, rights to 268. 

Sense, natural sense not a sufficient guide for administering Justice 
269. Advocated as a guide only by ignorant and uncivilized 
people 269. Not a sufficient guide for the method of Judicial 
Procedure 294. (Yidc Laws.) 

Sessions of Parliament, what 76. (Vide Parliament.) 

Settlements or Factories, the first e.visting in India 125. 

Share, that the bulk of the people should c.vercise some share in the 
Administration of Government 44. What it is to have such a 
share 44, A portion of the People must necessarily have a 
share in the Administration under every form of Government 
45. Why a small portion of tlie People so sharing is not suf- 
ficient 46. How large a portion of the people should have 
a share 47,' That the bulk of the People should have a share 
48. Why a large portion cannot actually exercise the functions 
of Government 49. Having a share in the Government, partly 
consists in the bulk of the people having access to offices and 
honors 51. Reflections on that qualit}' of a good system of 
Government, consisting in the people having a share in its Ad- 
ministration 58, Why no Representative share by the people 
in the Government of India 59,253. (Vide Representation). 

Sheritfs, in vrhat manner they superintend elections of Members of 
Parliament 84. Their returns of Members 88. 

So'iTjREiGNS, Native of India, why their liaving no independent Political 
Power burthen some to the people 251. 

Speaker, of the Houses of Parliament 95,96. 

Statutes, what 96. Yarious 210,124,183. Of 1773. 203,227,229. 
Defects of that. Statute 203,294, Of 1784, 205,233.. Of 
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tlio firc^t of those c^allofl Charter Acts 205. Of 1813, of 
isr>3 200,207. Of 1781, and of 1707 229. Of 1790 and 
1807, 229. Ofl813,or lSM,amlof 1833 231, The confu- 
sion arising from the number and variety of 207. 

Stock, East India Company’s amount of l‘M,153. 

SuBOBDiKATH GovJ:RKM^^•T^. first invested \yitli LcgislativoPowora 20G. 
How Supremo Government consutnted 207. How Subordi- 
nate Governments constituted 211. How vacancies filled up 
210,211,212. Course of proc*'eding at Councils 213, Mi- 
nutes in Council, what 2M. When and how sole authority of 
Governors exercised 215, Govornons of. hceomcextraordinaiy 
Jlcmbcrs of Supreme Government and how 21G. Powers 

oftheSubordinatcGovorumcnls toh gishitcfor the Provinces, 
origin and progress of 22S,235, Their powers and functions 
235. llicir powers in relation to Isativc States 230. In rela- 
tion to the llevenne 219, To fix limit ■? to tlie Towns of Cal- 
cutta, Madras, and Bombay 210, (Vide Governments, Legis- 
lative auihority.) 

Succession, order of succession lo the English Crown 73. (Vide 
Queen.) 

SuiiiioxiKG Pareia’xient, how and when 73. (Vide Queen.) 

SupRE^iiE Authority, how it consibts of the Loghluiivc authority 72. 
(Vide Governments, Courts of Judicature.) 

Surat, English Settlement at, founded in 1G12, 125,107 Presidency at, 
transferred to Bombay 197, 

Taxation, sole power of taxing the people of England rests vriththe 
House of Commons to originate measures 02. (Vide llegula- 
tious.) 

Trade, exclusive, first granted 123. ^Gnulunlly abolished 150. Eifects 
of its total abolition 150. 

TREATms, prejudicial effects of cortaiuTreaties with Kativc Princes 25*T 
Tricuinopoly 147 •. 

Truth, the foundation and stay of Justice 257. 

Yacancies,— {Vide Governments, Subordinate Govcniments.) 

Vizagapatam, 126,197. 


■William 3d, Charter of 128,12.0,198. Its 

Writers, who, and what 174,236. How 
Service.) 


quality 199, 22-}-. 
appointed 176, (Vide Cir." 



